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MEETING 

 

March 28, 2012 

  
 

UMINUTES U 

 

Utah State Building Board Members in Attendance: 
N. George Daines, Chair 
Sheila Gelman 
Jeff Nielson 
David Fitzsimmons 
Ned Carnahan 
Gordon Snow 
Chip Nelson 
Ron Bigelow, Ex-Officio 
 

DFCM and Guests in Attendance: 
Gregg Buxton Division of Facilities Construction & Management 
Denise Austin Division of Facilities Construction & Management 
Emily Barnes Division of Facilities Construction & Management 
Kurt Baxter  Division of Facilities Construction & Management 
Kim Hood  Department of Administrative Services 
Kimberlee Willette   Governor’s Office of Planning and Budget 
Alan Bachman    Attorney General’s Office 
Ken Nye    University of Utah 
Gordon Wilson   University of Utah 
Alma Allred    University of Utah 
Cory Higgins    University of Utah 
David Tanner    Southern Utah University 
Charles Darnell   Utah State University 
Stan Albrecht    Utah State University 
Ben Berrett    Utah State University 
Joe Peterson    USU Eastern 
Dave Tanner    Southern Utah University 
Jim Michaelis    Utah Valley University 
Greg Stauffer    Utah System of Higher Education 
Kevin Hansen    Weber State University 
Marc Hansen    Envision Engineering 
Gary Riddle    CBRE 
Keri Hammond   EDA Architects 
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Leon Sampson   San Juan Foundation 
Madeline Sampson   Blue Mountain Dine’ 
Loretta Posey    White Mesa Ute Council 
Mary Jane Yazzie   White Mesa Ute Council 
Aldean Ketchum   White Mesa Ute Council 
Clayton Long    Blue Mountain Dine’ 
Cleal Bradford    San Juan Foundation 
Lynn Stevens    San Juan County 
Jackie McGill    Spectrum Engineers 
Tiffany Woods    BHB Consulting Engineers 
Kim Johnson    MHTN Architects 
Amy Mayberry    Company AP 
Anna Heywood   Reaveley Engineers & Associates 
Jerry Jensen    Utah Department of Corrections 
Craig Silotti    Utah Department of Environmental Quality 
Brad Johnson    Utah Department of Environmental Quality 
Cynthia Cook    RRKR Architects 
Ellen Parrish    VCBO Architects 
Tricia Pilny    PSOMAS 
Judy Duncombe   Utah State Fair Park 
Andrew Carlino   Utah State Fair Park 
Clark Caras    Utah State Fair Park 
Emily Mellor    BNA Consulting 
Colonel Scot Olsen   UNG 
Lt. Colonel Matt Price   UNG 
 
On Wednesday, March 28, 2012, the Utah State Building Board held a regularly scheduled meeting 
in Room 250, Utah State Capitol, Salt Lake City, Utah.  Chair George Daines called the meeting to 
order at 9:03 am. 
 
 

 APPROVAL OF MINUTES OF FEBRUARY 3, 2012 
 
Chair Daines sought a motion for approval of the minutes.  
 

MOTION: Ned Canahan moved to approve the meeting minutes of February 3, 2012. The 

motion was seconded by Jeff Nielson and passed unanimously. 
 
 

 GIBBONS ADMINISTRATION BUILDING AT USU EASTERN CAMPUS 
 
Presentation Materials were distributed to Board members (See attachments # A, B, and C). 
 
DFCM Director Gregg Buxton informed the Board that the Gibbons Building was a house along with 
14 acres of property donated by Dr. Gibbons to the College of Eastern Utah in Blanding.  It has been 
used for years as an administration building, class room and meeting room.  Several years ago, 
College Administrators felt they had outgrown this facility and approached DFCM to build a new 
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Administration Building at the CEU campus.  The College received qualifying points for their new 
building by agreeing that the old Administration Building would be torn down upon completion of the 
new building.  There is a state statute which requires that the building be torn down.  The new 
building is complete and the Administration has moved out of the Gibbons home.  The home was 
scheduled for demolition; however, there have been objections from the Blanding community 
concerning this historic building. 
 
Cleal Bradford from the San Juan Foundation, Lynn Stevens representing San Juan County 
Commission, Clayton Long from the Blue Mountain Dine’ and Aldean Ketchum from White Mesa Ute 
Council expressed their feelings concerning the building.  They felt the decision to demolish the 
building was made without input from the community.  They would like the Board to consider other 
alternatives which would enable them to retain the building in their community.  The building was 
donated to the College by Dr. Gibbons and his family but the equity was paid off by the San Juan 
Foundation.  The community has other uses for the building and would like to see it remain a viable 
part of their community and the CEU Campus.  Madeline Sampson from the Blue Mountain Dine’ of 
Blanding said that the Dine’ would like to use the Gibbons Building for their Council Offices and a 
Conference Center for Native Americans.  She proposed that the Dine’ would manage and control 
the Gibbons Building with the San Juan Foundation using the top floor and the Blue mountain Dine’ 
using the lower floor.  Mr. Bradford suggested a ten year lease on the land and the building, and 
upon expiration of the lease, the building would revert back to the State and demolition or renewal 
would be reviewed by another generation. 
 
Assistant Attorney, Alan Bachman clarified that under 63A-5-104, there is a definition of a new 
facility, not needing replacement of State-owned space that is demolished or that is otherwise 
removed from State use.  In talking with Kurt Baxter, it was his understanding that this is how this 
new construction was approved without having to go through the Legislature.  It was exempt from 
the definition of a new facility because it was contemplated that the existing facility would be 
demolished. Utah Code indicates the building must be demolished or otherwise removed from State 
use.  What is being proposed here is a lease.  It could be argued, that a lease does remove it from 
state use.  Mr. Bachman wanted Mr. Bradford and members of the Blanding Community to be aware 
of that issue, that when they enter into a lease it should be done in such a way that the State cannot 
use it.  Otherwise, the problems of the construction having been approved without Legislative 
approval will resurface. 
 
Mr. Clayton Long, the Blue Mountain Off-Reservation President and Group Leader and Coordinator 
of the West Water Dine’ informed the Board that the Navajo Trust Fund had paid approximately 
$80,000 to help receive the building and because of this vested interest, the Navajo’s would like to 
preserve the building.  Aldean Ketchum from the White Mesa Ute Council distributed a plan for 
remodel of the building and expressed concern that the building remain available as a tool of 
education for the Native American culture.  Mary Jane Yazzie and Loretta Posey were also 
introduced to the Board because they attended college at this location.  Leon Sampson, currently a 
UVU student, expressed concern and said that he also attended CEU in Blanding. 
 
Cleal Bradford said they had obtained an estimate around $100,000 for the remodel.  DFCM 
Director Gregg Buxton explained that there would be additional costs associated with the asbestos 
abatement.  Kurt Baxter added that additional problems such as making the building ADA compliant, 
addressing leaks in the basement, fixing the bathroom, replacement of insulation, seismic, etc., 
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would add substantial cost to a remodel.  The cost to bring this building up to code would be 
substantially more, probably somewhere in the amount of $250,000; however an exact estimate has 
not been obtained. 
 
Chancelor Joe Peterson from CEU pointed out that the Gibbons Building is an important cultural 
venue for the community and the purpose of the lease was to allow a window of time when the 
building could be brought up to fully meet DFCM and State Code for a public building.  Gordon 
Snow and Ned Carnahan expressed concerned that if the Board changes their decision it could 
cause ramifications with other Agencies and Institutions who will expect the same. 
 
Utah State University President, Stan Albrecht spoke briefly about the mission of the school and the 
support received from the San Juan Foundation and its partners.  He expressed support for school 
leaders.  He said he would strongly oppose a deeding to the property due to the fact that it may 
cause problems with growth of the campus in the future. 
 
Ex-Officio, Ron Bigelow felt there were too many issues on the table.  The Board should make a 
decision concerning the future of the Gibbons Building – whether they decide to reverse or change 
the decision made several years ago.  After that decision is made, then the Board should start 
addressing other issues involved such as cost for bringing the building up to code, investigating the 
feasibility of a lease, etc. 
 

MOTION: Jeff Nielson moved to stop the demolition of the Gibbons Building pending the 

next Building Board meeting when the Board could review the situation and 

determine the costs involved for the remodel.  The motion was seconded by 

Sheila Gelman. 
 
The Board did not vote on the Motion but the discussion continued concerning the issue.  Director 
Gregg Buxton noted that demolition has been halted on the Gibbons Building.  There was continued 
discussion concerning the historical value of the building, whether the Board could actually change 
the original decision, possible funding sources, and costs.  Ex-Officio, Ron Bigelow indicated he 
would like to offer a substitution to the motion. 
 

SUBSTITUTE MOTION: Ron Bigelow moved that the Building Board encourage the 

University to delay the start of the demolition, only long 

enough to give the interested parties time to make their case 

to the Executive Appropriations Committee and that the 

Board set a deadline of perhaps the end of June 2012, after 

which time, if the Committee takes no action, then the action 

of the Board automatically goes into place.  Jeff Nielson 

agreed to accept the Substitution.  The Substitute Motion died 

for lack of a second. 

 
Jeff Nielson’s original motion continued to be addressed. Gordon Snow said that he does not 
believe that a motion is necessary for this item.  If demolition has been halted by the Director, 
then the Board needs to take whatever time is needed to make a decision.  There was continued 
discussion concerning the validity of the original motion made by Mr. Nielson.  
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After the discussion, Chair Daines asked Mr. Nielson if given DFCM’s position, would he like to 
proceed with the motion? 
 

WITHDRAWN MOTION: Jeff Nielson moved to withdraw his original motion.  The 

motion was seconded by Sheila Gelman.  
 
 

 PROPOSED MODIFICATION TO RULE 23-1-40 ACCEPTABLE BID SECURITY; 

PERFORMANCE AND PAYMENT BONDS 
 
Lynn Hinrichs, Assistant Director of DFCM, said he was proposing a change to Rule 23-1-40 
Acceptable Bid Security Performance and Payment Bonds, to modify the minimum level of project 
size for bid security from $50,000 to $100,000.  There are five or six really good reasons why DFCM 
is proposing this and only one negative reason.  Mr. Hinrichs went through the reasons: 

 
1) This level of bid security has not been adjusted in recent history, as construction values 

have escalated. 
2) DFCM maintains sufficient contingency to deal with payment and performance issues on 

smaller projects. 
3) DFCM employs contractor selection methods other than low-bid, which insures that a 

qualified contract is selected for all projects. 
4) The frequency of DFCM making claim on a payment or performance bond, on an under 

$100,000 project, is statistically non-existent. 
5) Allowing the level change will permit efficiencies in the bidding method for projects up to 

$100,000 over the current process. 
 
The negative to this change would be that DFCM would be required to pay insurance companies 
more money.  Chair George Daines questioned whether the amount should be higher.  Mr. Hinrichs 
said that they had held the amount down for so long.  Increasing to $100,000 was probably the right 
step at this time since it corresponds with the Invitational Bid limit and makes things a bit clearer for 
bidders to understand as well. 
 
Jeff Nielson asked if this amount would affect the small companies verses the larger companies.  
Mr. Hinrichs responded that this changed would allow companies that may not be able to get 
bonding to be able to compete on bigger projects.  For example when DFCM does Invitational Bids, 
they are given out to companies that they know have a history of performing on projects of similar 
nature.  DFCM is comfortable proceeding without a bond in those instances. 
 
Alan Bachman noted that in the language of the rule, after it mentions whether it is $50,000 or 
$100,000, it said, “Although the Division may require acceptable bid security and performance and 
payment bonds on smaller contracts.”  Mr. Bachman stated that even if it goes to $100,000 it doesn’t 
mean that sometimes bonds may be required.  The reason is that on Performance Bonds there 
could be many cases where you want to waive that, if it is under $100,000.  On a payment bond, 
when the state doesn’t get a payment bond, the State can be held liable when the contractor 
defaults to the subcontractor.  So he would caution the rating of that if they had for example a 
$90,000 project, and they know there are several subs here and there or any question at all about 
the financial viability of that contractor. This would impact Mr. Bachman and the Attorney General’s 
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Office if this happened constantly without actually considering this on a case by case basis. 
 
Ned Carnahan indicated he was in favor of the change to the Rule. He feels this allows some of the 
small entities that have viable construction companies to bid and be part of the economic 
development in some of Utah’s rural communities. 
 

MOTION: Chip Nelson moved to approve the Proposed Modification to Rule 23-1-40.  The 

motion was seconded by Jeff Nielson and passed unanimously. 
 
 

 REQUEST TO ADDRESS THE BOARD BY COLONEL SCOT OLSON 
 
Colonel Scot Olson form the Utah National Guard’s Construction and Facilities Management 
Division address the Board to announce his retirement from the Guard and introduce his 
successor, Lieutenant Colonel Matt Price who has been a member of the Utah National Guard 
for 24 years.  In addition, Colonel Olson reiterated what the Admin General’s strategic vision was 
for the Guard facilities.  This vision included a critical need for armories in the State as well as 
maintenance of their existing facilities.  Colonel Olson indicated the Guard will be reconstituting 
the Utah Armory Board which has statutory elements to hold title to Utah National Guard 
properties.  The Board will consist of Governor Herbert, Chair Daines, Colonel Price and DFCM 
Director, Gregg Buxton.  Colonel Olson discussed future planned projects and the statutory 
requirements to notify the Building Board of Federal projects that are pending (See Attachment 
D).  These are projects that have been accepted by the President’s budget and are planned for 
future years.  Chair Daines said that he has enjoyed working with Colonel Olson and expressed 
appreciation for his service to the Board.   
 
 

 UVU REALLOCATION OF CAPITAL IMPROVEMENT FUND 

 
Kurt Baxter reported that Utah Valley University had two projects with funds left over.  There was 
$107,000 left over from one project and another project that came up short because it wasn’t 
estimated for the correct amount.  UVU would like to take the $107,000 and move it over to the 
project that was short.  Instead of putting the $107,000 back in the Project Reserve to be used 
by another entity, they simply want to use it to repair their own building. 
 

MOTION: Ned Carnahan moved to approve the UVU Reallocation of Capital Improvement 

Funds.  The motion was seconded by Jeff Nielson and passed unanimously. 

 

 

 ADMINISTRATIVE REPORTS FOR UNIVERSITY OF UTAH AND UTAH STATE 

UNIVERSITY 
 
Ken Nye reported that under Professional Services Agreements they had eleven Design 
Agreements and six other types of agreements.  Under Construction Contracts they had the Rio 
Mesa Campground Bath House, which was awarded on a sole source basis.  The contract was 
for $29,000.  This project was noted because this is a developmental research project working in 
collaboration with Brigham Young University to determine how to use the wood from pine trees 
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that had been infested with Mountain West Pine Beetles.  Previously, wood from infected trees 
have not been usable for traditional lumber.  BYU has developed a method where they can use 
this wood in construction and the U would like to test it on this project.  The Project Reserve 
shows an increase from a residual balance left over from a project.  The decreases involve a 
large transfer to the Park Building Elevator Replacement Project which was addressed in last 
month’s report.  There were two decreases to the Contingency Fund.  One for the Chiller 
Capacity Consolidation for $61,000 which had some design issues and the second involved the 
Development of Secondary Water System for Landscape Irrigation for $33,000 for unknown 
conditions, mostly involving existing buried utility lines which differed from what had been 
recorded.  Page five is an analysis of their Contingency Balance which was calculated with a 
very straight forward mathematical equation which identifies amounts used for the project.  Page 
six is the Summary of the Contingency Reserve Fund and page seven is the Summary of the 
Capital Improvement Projects.  Pages 9-14 include the Construction Contract Status Report 
which identifies the current status of construction contracts. 
 

MOTION: David Fitzsimmons moved to accept the University of Utah Administrative 

Report.  The motion was seconded by Jeff Nielson and passed unanimously. 
 
Ben Berrett reported there were four Construction and six Professional Contracts issued. They 
currently have fifty-six projects under way.  There were four Professional Contracts issued which 
included the Skaggs Lab Remodel, the Price BDAC Fire/Irrigation System, the Experimental 
Stream Facility and the Sign System FY11 project.  Construction Contracts included the USU 
VOIP Comm Closet Upgrade, the NFS HVAC Design, the Hyper Field Turf, Price BDAC 
Fire/Irrigation System, and the Building Commissioning FY 12, which is an ongoing work 
involving about $200,000 worth of building commissioning a year.  Mr. Berrett explained that this 
is where the University picks a building that needs a tune-up.  They go in to re-calibrate controls, 
thermostats, etc.  The last one under Miscellaneous Critical Improvements FY 12 involves 
replacement of several automatic doors and installation of auto openers across campus.  There 
were a few projects that increased the Contingency Reserve Fund such as the NFS HVAC 
Design for $4,400.  The two decreases were the Chilled Water-Edith Bowen/CPD Project and 
the 1200 East (Aggie Village) Landscape.  The Contingency Reserve is at $628,000.  Included 
in this month’s report is The Contingency Fund Cumulative Transfers, which is a list of all 
transfers to and from the Contingency Reserve Fund.  The Project Reserve Fund shows an 
increase from several projects that were closed out and include Fire Protection FY 11, Theatre 
Stage Rigging, Ray B. West Window Replacement, NE Steam Line and more.  The fund is at 
$528,000 which is comfortable amount for the University. 
 

MOTION: Jeff Nielson moved to accept Utah State University’s Administrative Report. 

The motion was seconded by Ned Carnahan and passed unanimously. 
 
 

 ADMINISTRATIVE REPORT FOR DFCM 
 
Kurt Baxter reported there were no Lease Agreements. There were thirty-five Architectural 
Agreements issued but no significant items.  There were also forty-five Construction Contracts 
awarded.  The significant ones included Cedar City Court House, Salt Lake Community College 
RRC Instructional/Administrative Building, Northern Utah Crime Lab Emergency Generator 
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Installation, and SLCC RRC and Jordan Campuses Chiller Replacement. The Contingency 
Reserved Fund showed a decrease from USTAR which covers the State’s share of design 
modification and other Change Orders #54-61, and #64 as well as other projects noted on page 
13-14. At our previous meeting, DFCM received some input from Chair Daines and Chip Nelson 
on ways to make the report more useful.  They will address those issues at the next 
training/communication session so they can determine exactly how to improve their reports to 
make them more easily understood.  Page 17 shows the subtotal of projects, their average 
completion percentage, construction budgets and amounts DFCM estimates will be needed to 
cover the projects.  Page 23 shows the projected Contingency Fund need at $6.673 Million and 
the balance at $9.436 Million, so they have $2.762 Million in excess of their needs.  The Project 
Reserve Fund is at $5.644 Million, which includes several increases to the fund based on new 
projects coming on line.  There are a few decreases to this Fund based on funds being 
reallocated or funds being used to award project.   
 
 

 FY 2013 IMPROVEMENT FUNDS FOR UNIVERSITY OF UTAH INFRASTRUCTURE 

NEEDS 
 
DFCM Director Gregg Buxton reported that the University of Utah had requested $38 Million for their 
Infrastructure needs.  They were given $22 Million by the Legislature which was an insufficient 
amount to move forward with the first portion of their Infrastructure Project.   During the Legislative 
session, approximately $42 Million was allocated for Capital Improvement Projects for the State.  
Later on in the session, the Legislature designated one time funding of another $30 Million for 
Capital Improvements.  With permission from the Legislature, DFCM proposes that $8 Million be 
taken off the top of this approximately $72 Million fund and be used in the University of Utah’s 
Infrastructure Project.  The remaining balance of $64 Million will be used for Infrastructure Projects 
at other Agencies and Institutions.  University of Utah portion of this $64 Million is $5 Million which 
will be used exclusively for their Infrastructure project.  The balance of this fund will be distributed to 
Agencies and Institutions for Capital Improvements for the year.  DFCM is requesting the support of 
the Building Board in this transaction.  This will give the University $35 Million which is close to what 
they were requesting for their project. 
 
Senator Stuart Adams reminded the Board that the U of U’s Infrastructure Project was ranked 
number one by the Board and was given high priority by the Legislature also.  There simply was not 
enough money to go around.  The additional monies allocated this year for Capital Improvements 
will allow this project to move smoothly.  I am supportive of this transaction and understand that the 
U was trying to build significant, large lead item facilities (equipment that can’t be done with just a 
$22 Million).  They needed the funds to get some of those pieces of equipment that were 
desperately needed.  I think the Director’s suggestion to use some Capital Improvement money 
makes logical sense. 
 
Ron Bigelow clarified with Gregg Buxton that there was nothing in the proposal that violates any of 
the rules or authority of the Building Board.  He also clarified that the Legislature gave authority to 
the Board to make decisions upon how to use this $8 Million. 
 

MOTION: David Fitzsimmons moved to approve the FY 2013 Improvement Funds for 

University of Utah Infrastructure Needs.  The motion was seconded by Sheila 
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Gelman and passed unanimously. 

 

 

 ALLOCATION OF FY 2013 CAPITAL IMPROVEMENT FUNDS 

 
Kurt Baxter reported on the allocation of Capital Improvement Funds.  He indicated that this agenda 
item ties directly into the previous item on the agenda (See Attachment E). The last page of this 
report shows the $71.739 Million allocated for Capital Improvements by the Legislature.  That is the 
total.  Then if you look at the previous page of the report, it shows that the Board would like to 
allocate $51 Million of that.  The next line is the $13 Million going to the University of Utah.  This is 
the $8 Million that Director Buxton spoke of, plus $5 Million of their own allocated funds, to make 
that up to $35 Million.  The next page shows $4.662 Million which is the amount DFCM takes out for 
state-wide programs such as Hazmat, roofing emergencies, paving, UCI Crackseal, etc. 
 
There is a difference of approximately $3 Million which will not be allocated today because of the 
following reasons:  1) We were unsure if the Board would approve the $13 Million for the University 
of Utah, 2) There is a project at Dixie State College that needs Board approval because it is a 100% 
remodel and doesn’t meet the 70/30 standard.  In order to use the $3 Million appropriately and with 
fairness, DFCM Project managers go out and verify projects that are needed that qualify for Capital 
Improvement dollars.  These projects will be presented before the Board at the next meeting in May. 
Mr.Baxter said that typically he reports on the percentage of funds being used between Higher 
Education and Agencies based on what is allocated.  Typically this has been a 60/40 split with 60 
percent going to Higher Ed and 40% going to Agencies.  This year the percentage for Higher Ed will 
be higher because of the money given to the U. 
 
Chip Nelson asked if the monies being allocated were in harmony with the Governor’s vision for the 
state?  Director Buxton answered that usually the Governor’s wishes are indicated when his yearly 
budget comes out.  Ron Bigelow clarified that the Governor tries not to weigh in very heavily on 
these types of issues because he specifically has stated that he supports the actions of the Building 
Board.  So he defers to the Board to make the right decision on where funds should be spent. 

 

MOTION: Jeff Nielson moved to approve the Allocation of FY 2013 Capital Improvement 

Funds.  The motion was seconded by Ned Carnahan and passed unanimously. 
 

 

 ADJOURNMENT ................................................................................................................... 
 

MOTION: Gordon Snow moved to adjourn the meeting. 
 
The meeting ended at 12:05 pm. 
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