
 
AGENDA OF THE 

 UTAH STATE BUILDING BOARD   
 
 

Wednesday, March 15, 2006 
University of Utah 

Officers Club in Fort Douglas 
150 South Fort Douglas Boulevard 

Salt Lake City, Utah 
9:00am 

 
 
 

(Action) 1. Approval of Minutes of January 30, 2006 ..................................................Tab 1 
 
(Information) 2. Report on Legislative Results ....................................................................Tab 2 
 
(Action) 3. Amendments to Rules R23-1 and R23-2, Procurement ............................Tab 3 
 
(Action) 4. State Buildings Energy Standard ...............................................................Tab 4 
 
(Information) 5. Delegation of Scoreboard/Playfield Project to Weber State University ..Tab 5 
 
(Action) 6. Early Allocation of FY2007 Capital Improvement Funds..........................Tab 6 
 
(Information) 7. Administrative Reports ..............................................................................Tab 7 

- University of Utah 
- Utah State University 

 
 
(Information) 8. Administrative Reports for DFCM ..............................................................Tab 8 
 
(Information) 9. Other ......................................................................................................................  
 
 
Note:   The Building Board will tour capital improvement projects at the University of Utah following the 

meeting. 
 
 

 
 
 
Notice of Special Accommodation During Public Meetings - In compliance with the Americans with Disabilities 
Act, individuals needing special accommodations (including auxiliary communicative aids and services) during this 
meeting should notify Shannon Lofgreen 538-3261 (TDD 538-3260) at least three days prior to the meeting. 
 This information and all other Utah State Building Board information 
  is available on DFCM web site at http://buildingboard.utah.gov  
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Utah State Building Board 
 

 
 
Jon M. Huntsman, Jr.    

                        Governor 4110 State Office Building 
 Salt Lake City, Utah 84114 

 Phone  (801) 538-3018 
 Fax  (801) 538-3267 

 
 
 

MEMORANDUM 
 
To: Utah State Building Board 
From: F. Keith Stepan 
Date: March 15, 2006 
Subject: Approval of Minutes of January 30, 2006 
 
Attached for your review and approval are the meeting minutes of the Utah State Building Board 
meeting held on January 30, 2006. 
 
 
FKS:sll 
 
Attachment 
 



Utah State Building Board 
 

  
 

 
 
 

MEETING 
 

January 30, 2006 
  

 
MINUTES

 
Utah State Building Board Members in attendance: 
Larry Jardine, Chair 
Kerry Casaday, Vice-Chair 
Steven Bankhead 
Katherina Holzhauser 
Manuel Torres 
Mel Sowerby 
 
DFCM and Guests in attendance: 
Keith Stepan Division of Facilities Construction & Management 
Robert Franson Division of Facilities Construction & Management 
Kenneth Nye Division of Facilities Construction & Management 
Kent Beers  Division of Facilities Construction & Management 
Shannon Lofgreen Division of Facilities Construction & Management 
Bruce Whittington Division of Facilities Construction & Management 
Curtis Clark  Division of Facilities Construction & Management 
Joanie Aponte Division of Facilities Construction & Management 
Alan Bachman Attorney General’s Office/DFCM 
D’Arcy Dixon Pignanelli Department of Administrative Services 
Gwen Carter Office of Rehabilitation 
Michael Wollenzien Office of Rehabilitation 
Randall Funk University of Utah 
Mike Perez  University of Utah 
Jim Bardsley University of Utah 
Dan Lundergan University of Utah 
Gordon Crabtree University of Utah 
Stanley Kane Utah State University 
Darrell Hart  Utah State University 
David Besel Utah State University 
Bob Askerlund Salt Lake Community College 
RoLynne Hendricks VCBO Architecture 
Chris Coutts MHTN Architects 
Jackie McGill Spectrum Engineers 
Marion Cook Colvin Engineering 
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Rick Stock  Architectural Nexus 
Eric Tholen  Harris Associates 
Doug Wright Corrections 
Kim Wixon  Department of Health 
 
On Monday, January 30, 2006, the Utah State Building Board held a regularly scheduled 
meeting at the Judy Buffmire Rehabilitation Services Center, Salt Lake City, Utah.  Chair 
Larry Jardine called the meeting to order at 10:05am and thanked the Office of 
Rehabilitation for their hospitality. 
 

 APPROVAL OF MINUTES OF NOVEMBER 30, 2005 ..........................................  
 
Chair Jardine sought a motion on the meeting minutes of the Utah State Building Board on 
November 30, 2006. 
 
MOTION: Manuel Torres moved to amend the minutes to reflect that Mel Sowerby 

was in attendance at the November 30 meeting.  The motion was 
seconded by Steve Bankhead and passed unanimously. 

 
 LEGISLATIVE UPDATE ........................................................................................  

 
Kenneth Nye provided the legislative update and noted that last year the Legislature began 
a new process for addressing appropriations.  The new process resulted in Senate Bill 1, 
which is a base budget bill based on the previous year’s appropriations.  Although the bill 
has already passed, the Legislature may determine to adjust the budgets included in the 
original bill as the session progresses.  Approximately four to five bills have been opened to 
address the adjustment and will be passed within the last days of the session.  SB1 will 
also provide approximately $38 million in capital money for ongoing projects. 
 
The Capital Facilities Appropriations Committee began its’ meetings by addressing all of 
the operating budget issues and some of the other fund projects.  The Committee 
anticipated addressing the higher education projects when the Building Board joined their 
meeting later that afternoon.  The Building Board planned on presenting their Five-Year 
Book to the Committee during the meeting, along with the evolving process implemented 
for capital development prioritizations.   
 
Mr. Nye stated there were rumors of a $1 billion surplus available this session.  
Approximately $460 million was one-time money available for this session only, and 
included $106 million from FY2005 and the balance of the budget amount surplus for the 
current fiscal year.  Funding for the Building Board is likely to be allocated from the one-
time money.  The ongoing revenues for this next fiscal year are projected to be $578 million 
higher than appropriated for the current fiscal year.   
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Governor Huntsman’s recommendations included $288 million in state funds for capital 
projects with $63 million being allocated for capital improvements.  Approximately $225 
million will be available for capital development projects, which is significantly higher than 
anticipated.   
 
A comparison of the Building Board’s recommendations and the Governor’s 
recommendations was distributed with the packet material, and specified the Governor 
largely recommended the projects similar to the Board’s.  Mr. Nye believed there was a 
concurrence to address the Health Lab, but the scope required further definition before 
proceeding.  Governor Huntsman also recommended the Capitol building funding at $50 
million, and $50 million for infrastructure for the USTAR proposal.  The Building Board 
previously offered a motion of support for both issues. 
 
The Committee recommended many of the other funds projects recommended by the 
Building Board with the exception of the University of Utah Student Recreation Center.  The 
project was proposed to be funded through a revenue bond and repaid through student 
fees.  This project raised some concern due to the $60 increase in student fees each 
semester.   
 
The Committee also heard several requests for other building related projects not 
presented through the Building Board process.  Many projects may be placed on the 
Committee’s priority list including a $1.1 million request for CEU to buy the mine facilities, 
and a request for $450,000 to allow Snow College to purchase property adjacent to the 
Richfield Campus.    
 
Concerns have been raised by the Committee regarding projects being adequately funded 
last year to address the inflation that has occurred over the last year, and if they should 
fund supplemental appropriations for those projects.  DFCM has suggested the Legislature 
authorize the transfer of up to $1.5 million from the contingency reserve to the project 
reserve in order to allow DFCM to manage the issues involved with those projects.  
Projects increased by approximately 24% in funding this year.   
 
The Legislature already passed a bill to fully fund 1.1% of the capital improvement funding 
at $62.9 million.  There is a possibility for additional capital improvement funding to be 
allocated.   
 
Steve Bankhead asked if there was an immediate need to address the backlog of capital 
improvement projects.  Kent Beers responded that the immediate need in condition 
assessments result in approximately $500 million.  Over the next ten years approximately 
$1.2 billion in need has been identified, which continues to increase as inflation increases 
the amount needed for construction.  Mr. Beers noted that Utah is still the leader in funding 
for capital improvements at just 1.1%; however, more is required to address the needed 
improvements and deferred maintenance.  Kenneth Nye added that the requests for capital 
improvement and capital development projects substantially exceed the possible funding 
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each year.  Continuing to fund capital development requests aids in addressing the backlog 
as it takes care of replacing and renovating buildings, in addition to building new space.   
 
Keith Stepan stated he was very comfortable with where DFCM was at.  The $62 million is 
about what is hoped for in the best conditions.  This is the first year coming out of a 
drought.  Kent Beers noted that in the capital improvement area, if they received another 
$10 or $15 million, there is no possible way DFCM could manage that with their current 
staff.   
 
The Governor recommended $1,092,000 in general funds be restored to the administrative 
budget for DFCM’s operating budget.  DFCM has been funded out of project and 
contingency reserve over the last few years and the restoration would free up those dollars 
to help with budget shortfalls.  The restoration was also recommended by the Legislative 
Fiscal Analyst and it was presented to the Committee, but formal action is still required.   
 
House Bill 80 dealt with energy savings in state buildings.  The bill was sponsored by 
Representative Fred Hunsaker and was supported by DFCM.  The bill makes DFCM 
responsible for the State Building Energy Efficiency Program, which was previously 
administered by the now defunct State Energy Office.  It identifies the program functionality, 
including developing an advisory panel from the various agencies and institutions to help 
DFCM in developing and implementing the program.  It also addresses the requirements of 
the agencies and institutions to develop strategies on how to improve their energy 
efficiency.  It repeals the current provision for transferring half of the net savings on energy 
projects to the LeRay McAllister fund.  Mr. Nye identified clarifications regarding the 
standards the Board would adopt dealing with energy efficiency.  The bill also allows the 
Board to require that an entity that benefits from a capital improvement project repay the 
capital improvement funds.  This has been a concern from the agencies and institutions 
perspective, although the expectation is that it would not be a common occurrence.  It 
would not become a standard for the allocated capital improvement funding to be repaid, 
but there could be certain stances where it would be appropriate for an entity to repay part 
or all of the capital improvement allocation a savings is received.  This could serve as an 
encouragement for entities to participate in other available funding mechanisms.     
 
House Bill 46 dealt with energy policy amendments and will have a small direct effect on 
DFCM pertaining to energy conservation.  The State Energy Office position will be 
established and filled by Dr. Laura Nelson and will provide general policy oversight.   Two 
components that primarily affect DFCM involve using market forces where possible and 
pursuing energy conservation and inefficiencies.   
 
Four bills were also submitted dealing with open meeting laws this session and are moving 
through the legislative process fairly aggressively.  It appears all four bills will likely pass.  
The issue arose as a result of the legislative audit last year focusing on a number of boards 
and governing bodies of different entities and how they conducted their meetings.   
Senate Bill 59 places new requirements on purchasing and will support persons with 
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disabilities.  This bill has the potential of increasing the cost for certain types of services, 
and may affect operating issues.   
 
Senate Bill 75 would fund the USTAR program by combining $100 million of state funding 
for a University of Utah Neurosciences Building and $30 million of matched funds.  It would 
provide $60 million for Utah State University for a Life Sciences Research Center with $10 
million of matched funds.  The bill also directs DFCM to manage both projects and that they 
should not be delegated.    It also creates an authority to oversee the entire USTAR effort 
and defines the structure and operations.   
 
Senate Bill 175 has raised some concerns within DFCM as it pertains to Correctional 
facilities.  Rather than allowing the state to contract for construction of its own facilities, it 
requires Corrections to issue an RFP for a privately operated prison both for the 
construction and operations.  The current wording does not allow the State to build its own 
prisons and could have a substantial change on how the state builds its prisons.  DFCM is 
attempting to address the bill with Corrections.   
 
House Bill 330 addresses the controversy surrounding the crosses placed on state property 
memorializing Highway Patrol Troopers who died in the line of service.  DFCM owns some 
land relating to the issue and are working with the sponsor to clarify responses to the initial 
bill.   
 
Governor Huntsman also recommended the ABC stores be funded out of general state 
funds rather than a lease revenue bond.  This may be due to lease revenue bonds being 
somewhat more costly to administer and one time money being available for this use.  
However, the Committee recommended funding through a revenue bond due to their profits 
from the alcoholic beverage operations.   
 

 INCREASE IN SCOPE OF UNIVERSITY HOSPITAL EXPANSION......................  
 
Mike Perez, University of Utah, stated in October 2004 the University presented a request 
to the Building Board and Legislature to expand the West Pavilion Hospital.  After receiving 
approval, the University and DFCM worked together to develop the programming phase 
which has identified a need for a larger building and sooner than anticipated.   
 
Gordon Crabtree, Interim CEO for University Hospital and Clinics, explained several issues 
recently arose regarding the Eccles Critical Care Pavilion.  The three floor facility was built 
with the intention to construct an additional two floors.  During the design project and 
development phase it was discovered that the additional two floors cannot be added onto 
the Critical Care Pavilion unless it is done concurrently with the West Pavilion construction 
due to logistics of placing the construction equipment.  Due to the timing and logistical 
constraints, they determined to accelerate the project on the east side and add the two 
additional floors to the existing structure.  This would help alleviate the patient load and 
allow them to begin construction on the west side in October.  To date, the Hospital has 
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added the east two floors and updated the projections for inflation.  The $120 million total 
project includes $90 million in revenue bond financing through clinical revenues and the 
remaining in internal operating funds.   

 
Dan Lundergan, Executive Director of University Hospital, stated a significant portion of the 
construction included conversion of the rooms from semi to private.  The scope also 
includes an additional 175 rooms which is an incremental difference of approximately 45 to 
50 additional beds available for growth and to continue to accommodate patients and the 
community.  The project will also include an additional 350 parking stalls.   
 
The University Trustees and the Hospital Board have reviewed this proposal and will be 
continually updated as progress is made on the project.  The Board of Regents will need to 
grant their final approval before proceeding as well.  Since bonding approval is required, 
the Hospital hopes to obtain legislative approval prior to the end of the session in order to 
proceed with the project. 
 
MOTION: Kerry Casaday moved to approve the amendment to the scope, budget 

and financing of the University of Utah Hospital project.  The motion 
was seconded by Cyndi Gilbert and passed unanimously. 

 
 STATE BUILDINGS ENERGY STANDARD .........................................................  

 
Keith Stepan introduced Curtis Clark as the State Energy Efficiency Manager.  Mr. Clark 
has been challenged to assist the state in saving money in existing buildings to help design 
standards for future buildings.  DFCM is continuing to develop their own sustainable 
building program which would somewhat mimic the outline of the LEEDS program.   
 
Curtis Clark stated he is a professional engineer with 25 years of green building design, 
energy engineering and commercial construction.  He is a LEEDS accredited professional, 
and also the chairman of the US Green Building Utah Chapter.   
 
Last year Governor Huntsman transferred the administration of the State Building Energy 
Efficiency Program (SBEEP) from the Department of Natural Resources to DFCM.  Mr. 
Clark will be working on a Green Building Design for the state to make it more cost effective 
in the US Green Building LEEDS rating system, and he believed they were very close.  
They also redesigned the SBEEP program from scratch and reorganized how they build, 
upgrade and manage their buildings with the state.  The energy group objectives fit well 
within the DFCM mission statement and Governor Huntsman’s 10 point economics plan.  
The new program will strengthen the economy and improve the environment, as well as 
make state government more efficient.   
 
Mr. Clark stated there are 2000 state owned buildings with 42 million square feet of floor 
area.  40% of the floor area is over 35 years old and many are in need of major renovation. 
State owned facilities are one of the largest energy consumers in Utah, and this year we 



Utah State Building Board Meeting Minutes 
January 30, 2006 
Page 7  
 
will spend up to $60 million in energy costs.  Rising energy costs have severely impacted 
the State’s high budget with a 30% increase in natural gas costs and 46% in electrical 
costs.   
 
The budget for capital improvements is approximately $62-63 million and capital 
development is $200 million or more.  Many capital improvement projects are energy 
related.  The State has an opportunity to build new buildings and renovate existing 
buildings to new high building performance standards with three new programs.   
 

1. Energy-Efficiency Programs establish a system to standardize energy efficient 
products.  DFCM will purchase products in the upper 25% of the efficiency range, 
which is very similar to EPA’s Energy Star program.  They will target projects that 
will serve the State well, and they will promote the products to lower quantity 
discounts.   

 
2. Energy Design Standards program sets the minimum design standards for State 

Buildings.  DFCM will capture 10% to 20% in energy savings with new construction 
that is easy to apply and easy to enforce. 

 
3. High Performance Building Rating System is a market transformation program. It is 

voluntary program. It rates building performance through the selection of products 
and measures into an integrated solution, so that the operation of the facility, energy 
use and other criteria may be maximized.  DFCM will capture 30% or more in energy 
savings with new construction. 

 
The objectives of the High Performance Building Rating System are: 

• Invest in energy efficiency to save on operating costs; 
• Incorporate daylighting design to improve occupant production and visual acurity; 
• Design building with better air quality, better lighting, and better acoustics to 

increase the health of our State Employees, students, and other occupancy of 
our buildings; 

• Select material with little or no off-gases; 
• Focus on preventive maintenance; 
 

The benefits of the High Performance Building Rating System are: 
• Environmental benefits by reducing the impacts of natural resource consumption. 
• Economic benefits by improving the bottom line. 
• Health and safety by enhancing occupant comfort and health. 
• Community benefits by minimizing strain on local infrastructure and improve 

quality of life. 
 
 
Keith Stepan commented that DFCM conducted a study of the Warnock Engineering 
Building at the University of Utah and found that if they followed LEED initiatives and 
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standards, it would cost $50-60,000 just to administer the effort plus additional cost to put 
the LEED elements into the buildings.  Therefore, DFCM decided to provide their own 
program where they are not spending money to administer the program, but can still 
incorporate similar standards.     
  

 REALLOCATION OF CAPITAL IMPROVEMENT FUNDS AT UTAH STATE 
UNIVERSITY..........................................................................................................  

 
DFCM recommended the Building Board approve the reallocation of $188,963 from the 
Edith Bowen Tunnel Extension project to the Campus Safety Lighting Phase III project at 
Utah State University.   
  
 

The Edith Bowen Tunnel Extension project was authorized by the Board in FY 2004 for $1 
million.  The $188,963 requested for reallocation represents bid savings achieved by USU 
on the project.  The tunnel extension project has been completed and USU would like to 
transfer the remaining capital improvement funds to another critical project on campus. 
 
The Campus Safety Lighting Phase III project was authorized by the Board in FY 2005 for 
$250,000.  The project entails installing new light poles throughout the campus to provide 
increased safety for students at night.  The University is attempting to complete additional 
phases of the project each year as capital improvement funds become available.  
Reallocating the excess funds from the Edith Bowen Tunnel Extension will enable the 
University to upgrade the lighting on more sections of the campus this year. 
 
MOTION: Steve Bankhead moved to approve the reallocation for Utah State 

University.  The motion was seconded by Katherina Holzhauser and 
passed unanimously.   

 
 ADMINISTRATIVE REPORTS OF THE UNIVERSITY OF UTAH AND UTAH 

STATE UNIVERSITY .............................................................................................  
 
Randall Funk, University of Utah, provided the administrative report for November 11 to 
January 13.  There were seven new Design Agreements for the period, two Programming 
Agreements, and one Study Agreement.  There were two Construction Remodeling 
contracts awarded, and two Site Improvement contracts.  There were two transfers out of 
the Contingency Reserve Fund, and four transfers into the Contingency Reserve Fund. 
 
MOTION: Manuel Torres moved to approve the administrative report of the 

University of Utah.  The motion was seconded by Steve Bankhead and 
passed unanimously. 

 
Darrell Hart, Utah State University, provided the administrative report for November 9 to 
January 11.  There were two professional contracts and three construction contracts 
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awarded for the period.  There were five delegated projects completed and 53 delegated 
projects in progress. 
 
MOTION: Cyndi Gilbert moved to approve the administrative report for Utah State 

University.  The motion was seconded by Katherina Holzhauser and 
passed unanimously. 

 
 ADMINISTRATIVE REPORTS FOR DFCM...........................................................  

 
Keith Stepan stated DFCM expected to see increased use of the project reserves this year. 
 The contingency balance continues to increase because of efficiency and not having as 
many change orders.   
 
Mr. Stepan reported there were seven construction contracts awarded last year and six of 
them were Value Based Selections, and one was a two stage process.  These are amounts 
over $1.5 million.  There were 12 architectural agreements awarded. 
 

 ADJOURNMENT....................................................................................................  
 
Keith Stepan excused the Board to tour the Judy Buffmire Rehabilitation Center prior to the 
meeting with the Capital Facilities Appropriations Committee that afternoon. 
 
MOTION: Steve Bankhead moved to adjourn the meeting at 11:40.  The motion 

was seconded by Kerry Casaday and passed unanimously. 
 
 
 
Minutes prepared by:  Shannon Lofgreen 
 
 
 



 

Utah State Building Board 
 

 
 
Jon M. Huntsman, Jr. 4110 State Office Building 
                     Governor Salt Lake City, Utah 84114 

 Phone  (801) 538-3018 
 Fax  (801) 538-3267 

 
 

MEMORANDUM 
 
 
To: Utah State Building Board 
From: F. Keith Stepan 
Date: March 15, 2006 
Subject: Report on Legislative Results        
 
The results of the recently completed legislative session will be reviewed with the Board as 
summarized below.  The following documents are attached to provide additional information. 
 

1. Comparison of Building Board and Governor Huntsman Recommendations to the 2006 
Legislative Actions 

 
2. Capital Budget Summary (This schedule shows all funding actions for capital projects.) 

 
As the Legislature was not able to reach agreement on an approach for tax cuts, the Governor is 
expected to call them back in a special session.  At that time, it is possible that some of the 
following actions could be revisited. 
 
Capital Development Projects
An analysis is attached of the recommendations of the Building Board and Governor Huntsman 
compared to the legislative actions.  These projects are listed in the order of the Board’s 
recommendations in order to facilitate the comparison.  The Legislature provided at least partial 
funding for six of the Board’s top seven capital development recommendations.  The Board’s 
priority number 5, Unified Lab, was not funded due to questions regarding the projects scope and 
cost which need to be resolved through a planning effort.  The Legislature then dropped down to 
fund the Board’s priority numbers 10 and 13. 
 
The Capitol Building Renovation was funded at $50 million leaving $35 million to be funded 
next year.  The USTAR proposal was fully funded with $160 million of state funds, including 
bonding, and $40 million of non-state funds.  This will result in a new research building at both 
the University of Utah and Utah State University.  The Legislature also provided funding for 
CEU to purchase the mining facilities that the Board toured as well as $3 million to State Parks 
for improvements. 
 
The Legislature provided a total of $376,283,300 of state funds for capital development and 
capital improvement projects.  This is substantially more than was anticipated.  This did not go 
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as far down the Board’s priority list as would be expected due to the level of funding dedicated 
to the USTAR initiative. 
 
Three projects which had not been presented to the Building Board were approved by the 
Legislature.  USU obtained authorization to cut in half its matching fund requirement and change 
the purpose for the previously authorized renovation of its Engineering Lab building.  Dixie 
State College obtained approval to finance the purchase of an apartment complex it will use for 
student housing.  Parks and Recreation obtained $3 million for park renovations.  It is not known 
whether they will use these funds to start addressing needs that have been presented to DFCM 
and the Board. 
 
All projects were funded at the level recommended by the Building Board except for the UVSC 
Digital Learning Center and the MATC Land Purchase which were both reduced by $1,250,000 
with an authorization to replace this funding reduction with non-state funds. 
 
A Capital Budget Summary is attached which shows all funding for capital projects authorized 
by the Legislature.  This document more accurately reflects the level of projects authorized as it 
includes all funding sources and also reflects the net impact of changes made to previous project 
authorizations.  The total amount authorized from all funding sources is $530,416,300.  This is 
$140 million more than was authorized in the 2005 session which roughly equates to the $160 
million that was authorized for USTAR facilities.  The only general obligation bonding that was 
authorized was for USTAR and it is contingent on the UofU and USU raising their matching 
funds.   
 
The majority of the funding for capital development projects was provided from one-time funds 
as the limited amount of ongoing funds that were included in the base budget were reduced.  The 
one-time funds are the result of excess revenues in FY2005 and FY2006.  As a result, these 
funds cannot be relied upon to be available in the next budget cycle.  This may put pressure on 
the Legislature to return to bonding to finance capital development projects. 
 
Capital Improvement Funding
The Legislature provided capital improvement funding totaling $65,421,300 which is $2,500,000 
more than the funding requirement of 1.1% of the replacement cost of state facilities.  This is 
$9,259,700 more than was appropriated last year.   
 
In addition, the Legislature appropriated $3 million to Parks and Recreation for renovations of 
state parks.  It is expected that this funding will help address the backlog of improvement needs 
that exist in state parks.  The Legislature also directed that $2.5 million of capital improvement 
funds “be used for capital improvements that mitigate life and safety hazards on state buildings.”  
DFCM is currently finalizing recommendations for the allocation of these funds at the April 
Board meeting. 
 
DFCM Operating Budget
DFCM was successful in getting $1,083,300 from the General Fund restored to its administrative 
budget.  This budget was funded primarily from the General Fund until this funding was taken 
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back as a budget balancing move in FY2003.  That action resulted in this budget being funded 
entirely from the Project Reserve and the Contingency Reserve for FY2003.  In FY2004, 
FY2005, and FY2006, the administrative budget was funded from these sources along with a 
portion of the capital improvement funding.  With this restoration, DFCM’s administrative 
budget is funded from the General Fund with the exception of capital improvement staff that are 
funded from the capital improvement funds. 
 
Legislation
A summary of the more significant bills affecting the Board and DFCM follows.  The only bill  
that passed which will have a substantial impact on DFCM or the Board is HB80, Energy 
Savings in State Buildings.  This bill was supported by DFCM. 
 
HB 80 – Energy Savings in State Buildings, Rep. Fred Hunsaker Passed 
Makes DFCM responsible for administering the State Building Energy Efficiency Program and 
outlines the expectations and requirements of this program.  The bill allows the Building Board 
to require that capital improvement funds be repaid from savings generated from the project.  
Some concerns were expressed regarding this provision and DFCM provided assurances that this 
would not become a standard practice or be commonly used.  The bill also clarifies the Board’s 
role in adopting building standards.  A substantial benefit of the bill is that it repeals the current 
requirement that 50% of the net savings resulting from an energy project be transferred to the 
LeRay McAllister Critical Lands Fund.  The bill also tightens the requirements for using ESCO 
financing for energy projects while providing a stronger direction that this financing vehicle is 
available. 
 
HB 46 – Energy Policy Amendments, Rep. Roger Barrus Passed 
Provides for a state energy officer to advise the Governor and identifies the duties of this 
position.  Duties include coordinating state agency efforts related to energy development and 
conservation.  Establishes a number of energy policy statements and encourages agencies to 
follow them. 
 
HB330 – Allowance of State Memorials on State Property, Did Not Pass 
Rep. Wayne Harper
This bill would have authorized state agencies and institutions who hold title to state property to 
authorize the use of land or the donation of land to be used for a memorial to individuals who 
gave their life in the line of duty.  This bill fell victim to the clock at midnight on the last day of 
the session. 
 
SB 75 – U Star  Initiative, Sen. Al Mansell Passed 
This bill creates the Utah Science Technology Research Authority to direct the U Star Initiative 
including allocating funds for research and directing the construction of research facilities 
through DFCM.  Provides $50 million of state funds and authorizes $110 million of general 
obligation bonds to fund a new research facility at both the University of Utah and Utah State 
University.  Other than planning and design, these funds may not be expended and the bonds 
may not be issued for individual projects until the UofU raises $30 million and USU raises $10 
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million in non-state funds.  The Authority will hold title to buildings and will establish outreach 
programs at up to five locations throughout the state. 
 
SB 175 – Correctional Facility Bidding Process, Sen. H. Stephenson Did Not Pass 
This bill would have required that a RFP be issued to private prison companies and county jails 
soliciting proposals for the construction and operation of the next prison complex of more than 
300 beds.  Corrections would evaluate the proposals and present the best proposal to the 
Legislature for its consideration.  This would take effect following the 192-bed expansion funded 
this session. 
 
SB 260, Capitol Preservation Board Revisions, Sen. Bev. Evans Passed 
This bill modifies the membership of this board, reducing the number of members appointed by 
the Governor.  It also clarifies responsibility for operations and maintenance of Capitol Hill. 
 
HB 14, Open Meetings Law Amendments, Rep. Wayne Harper Passed 
HB 16, Revisions to Open & Public Meetings Law, Rep. G. Donnelson Passed 
SB 9, Open and Public Meetings Act Revisions, Sen. P. Hellewell Passed 
SB 12, Electronic Meeting Amendment, Sen. Lyle Hillyard Passed 
These bills make a number of changes in the procedures and requirements for holding meetings 
of public bodies like the Building Board.  DFCM will clarify the combined impact of the various 
bills and review this with the Board at the meeting. 
 
SB 59, Purchasing from People with Disabilities, Sen. S. Killpack Passed 
This bill creates a new board and provides a new structure for community rehabilitation 
programs.  This board is authorized to identify up to $5 million of goods and services that 
agencies would be required to purchase from these community programs.  It is anticipated that 
janitorial services will be one of the primary targets for this legislation. 
 
SB 220, Procurement Preference for In-State Commodities, Sen.  Peterson Passed 
This bill provides a preference for in-state commodities in case of a tie bid.  It provides for other 
methods for breaking the tie in situations where the preference does not resolve the tie. 
 
FKS:KEN:sll 
 
Attachment 
 
 
 
 



Comparison of Building and Governor Recommendations
to Legislative Actions

2006 Session

Building
Board Building
Rank Project Board Governor Legislature Notes

Capital Improvement Funding 62,921,300$          62,921,300$          65,421,300$          

Capital Developments - State Funding:
1 UVSC, Digital Learning Center 48,000,000$          48,000,000$          46,750,000$          a
2 UCAT, UBATC/USU Vernal Campus 9,942,000$            9,942,000$            9,942,000$            
3 Natural Resources, DWR Midway Fish Hatchery 5,000,000$            5,000,000$            5,000,000$            
4 Corrections, CUCF North Site Expansion 20,000,000$          20,000,000$          20,000,000$          
5 Agriculture/ Health/ Public Safety, Unified State Lab 41,259,000$          
6 WSU, Classroom Building/ Chiller Plan 24,650,000$          24,650,000$          2,000,000$            
7 Courts, St. George Courthouse 27,626,000$          3,620,000$            
8 UCAT, DATC Technology/ Manufacturing Building 12,975,000$          
9 Snow, Library/ Classroom Building 18,531,000$          
10 USU, Agriculture Relocation 5,000,000$            5,000,000$            
11 Board of Ed., School for the Deaf & Blind - Salt Lake 10,760,000$          10,760,000$          
12 Multi-Agency, Richfield Regional Center 7,236,000$            
13 UCAT, MATC North Utah County Land Purchase 4,500,000$            3,250,000$            a
14 Courts, Ogden Post Office Property Acquisition 2,200,000$            
15 SLCC, S. City Digital Design/ Comm. Ctr. & Stud. Life 38,418,000$          
16 USU, Agricultural Science/ Classroom Building 69,542,000$          
17 UCAT, OWATC Health Technology Building 13,992,000$          
18 Human Services, DJJS  Weber Valley Detention Center 9,658,000$            
19 Tax Comm. & Public Safety, Joint Driver License/ DMV 11,310,000$          
20 Dixie, Science Building Addition 8,743,000$            
21 CEU, Fine Arts Complex 16,254,000$          
22 SUU, Science Center Addition 18,523,000$          
23 Board of Ed., Buffmire Rehabilitation Annex 8,059,000$            

Capitol Renovation 50,000,000$          50,000,000$          50,000,000$          
USTAR Infrastructure 50,000,000$          160,000,000$        
CEU Energy Training Center 1,100,000$            
State Parks Renovation 3,000,000$            
HAFB Museum Expansion

Total State Funding 545,099,300$        281,273,300$        375,083,300$        

Other Funds:
UofU, College of Pharmacy Building 67,823,000$          67,823,000$          67,823,000$          b
UofU, Red Butte Amphitheatre & Rose Garden 2,388,000$            2,388,000$            
UofU, School of Business Remodel & Addition 30,787,000$          30,787,000$          30,787,000$          
UofU, Student Recreation Center 35,000,000$          35,000,000$          
Snow, Traditional Building Skills Institution 3,500,000$            3,500,000$            3,500,000$            
National Guard, Camp Williams JLTC Bldg. #4 1,177,000$            1,177,000$            1,177,000$            
ABC, Holladay Store Relocation 4,446,000$            4,446,000$            4,446,000$            c
ABC, Kimball Junction Store Remodel/ Expansion 1,292,000$            1,292,000$            1,292,000$            c
ABC, Redwood Road Store Remodel/ Expansion 1,633,000$            1,633,000$            1,633,000$            c
UDOT, Clearfield Maintenance Station 1,200,000$            1,200,000$            1,200,000$            
USU Engineering Building Addition 10,943,500$          b
UofU Hospital West Wing & Critical Care Expansion 120,000,000$        120,000,000$        b
Dixie State College Abby Apartment Purchase 1,275,000$            b
    TOTAL 269,246,000$        149,246,000$        244,076,500$        

Notes:
a Legislature authorized these institutions to make up the difference through other funds.
b The authorizations for these projects modified a previously approved scope and budget.
c Governor recommended funding these projects with general state funds, while the Building Board 

recommended under Other Funds and the Legislature funded with a lease revenue bond.



CAPITAL BUDGET SUMMARY
2006 REGULAR SESSION

3/1/2006

Funding General Fund/ Gen. Obligation Lease Rev. Other Non-State
Description Bill Art TOTAL Income Tax Bond Bond (BOA) State Funds Funds

CAPITAL DEVELOPMENTS:
State Capitol Building (a) No 50,000,000 50,000,000
Corrections Gunnison Inmate Housing (a) No 20,000,000 20,000,000
UVSC Digital Learning Center (a) Yes 48,000,000 46,750,000 1,250,000
UBATC/USU Vernal Building (a) Yes 14,442,000 9,942,000 4,500,000
DNR Midway Fish Hatchery (a) No 8,200,000 5,000,000 3,200,000
USU Agriculture Campus (a) No 5,000,000 5,000,000
UDOT Clearfield Maintenance Complex (a) No 1,200,000 1,200,000
WSU Classroom Building/ Chiller Plant (Design) (a) No 2,000,000 2,000,000
Courts St. George Land Purchase (a) No 3,620,000 3,620,000
MATC N. Utah County Land Purchase (a) No 4,500,000 3,250,000 1,250,000
CEU Energy Training Center (a) No 1,100,000 1,100,000
From Contingency Reserve (b) No (1,500,000) (1,500,000)
To Project Reserve (b) No 1,500,000 1,500,000
State Parks Renovation (d) No 3,000,000 3,000,000
USTAR UofU Neuroscience Research Center (e) No 130,000,000 30,000,000 70,000,000 30,000,000
USTAR USU Life Science Research Center (e) No 70,000,000 20,000,000 40,000,000 10,000,000
UofU College of Pharmacy Expansion (f) No (35,500,000) (35,500,000)
UofU College of Pharmacy New Building & Parking (f) No 67,823,000 67,823,000
USU Engineering Building Renovation (f) No (15,943,500) (5,943,500) (10,000,000)
USU Engineering Building Addition (f) No 10,943,500 5,943,500 5,000,000
UofU Hospital West Wing Addition (f) No (87,500,000) (87,500,000)
UofU Hospital West Wing & Critical Care Pavilion (f) No 120,000,000 120,000,000
3 ABC Stores: Holladay, Kimball Jctn, Redwood Rd. (f) No 7,371,000 7,371,000
Dixie Abbey Apartment Purchase (f) No 1,275,000 1,275,000
UofU School of Business Remodel/ Addition (f) No 30,787,000 30,787,000
Snow Traditional Building Skills Institute (f) No 3,500,000 3,500,000
National Guard Joint Logistics Training Center (f) No 1,177,000 1,177,000

CAPITAL IMPROVEMENTS
Regular Funding at 1.1% (c) 62,921,300 62,921,300
Dedicated to Mitigating Life Safety Hazards (b) No 2,500,000 2,500,000
   TOTALS 530,416,300 262,583,300 110,000,000 7,371,000 3,700,000 146,762,000

Funding Bill Key:
(a)  HB3, Appropriation Adjustments FY2007 items 41 and 42
(b)  HB1, Current Fiscal Year Supplemental Appropriations Act FY2006 items 17 and 21
(c)  SB1, State Agency and Higher Education Base Budget Appropriations item 53
(d)  SB4, New Fiscal Year Supplemental Appropriations Act item 138
(e)  SB75, U Star Initiative
(f)  SB236, Revenue Bond and Capital Facilities Authorizations
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MEMORANDUM 
 
 
To: Utah State Building Board 
From: F. Keith Stepan 
Date: March 15, 2006 
Subject: Amendments to Rules R23-1 and R23-2, Procurement     
 
Recommendation: 
If the Board is satisfied with the proposed amendments following presentation from DFCM and 
any comments that may be made by those affected by the amendments, DFCM recommends that 
the Board approve the attached amendments to R23-1, Procurement of Construction and R23-2, 
Procurement of Architect-Engineer Services. 
 
Background: 
Last fall, concerns were raised regarding the legality of a provision in the rules for the Division 
of Purchasing that provided for confidentiality of unsuccessful proposals submitted under the 
competitive sealed proposals procurement method.  Purchasing’s rule also provided for 
confidentiality of the successful proposal after 90 days following the selection. 
 
Representatives of the media challenged whether this provision met the requirements of the 
Government Records Access and Management Act (GRAMA).  The legal challenge was held in 
abeyance while the Procurement Policy Board, which adopts the rules for the Division of 
Purchasing, considered whether to change the rule.  Following the completion of surveys as well 
as substantial testimony and debate in several meetings, the Procurement Policy Board voted 
unanimously to substantially modify its rule. 
 
The rules for the procurement of construction and architect-engineer services by DFCM are 
adopted by the Building Board.  These rules are patterned after Purchasing’s rule and currently 
contain provisions similar to that which was challenged in Purchasing’s rule.  A representative of 
DFCM sits on the Procurement Policy Board which also uses the same legal counsel as DFCM 
and the Building Board.  Based on the discussions conducted by the Policy Board, DFCM 
believes that similar amendments should be made to DFCM’s procurement rules. 
 
GRAMA Overview 
The objective of GRAMA is to achieve an appropriate balance between the public’s right to see 
the workings of its government versus the legitimate need to maintain confidentiality of certain 
categories of information.  GRAMA addresses this by beginning with the assumption that all 
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information is public unless it meets specified requirements for confidentiality.  The statute then 
provides for a significant number of circumstances where information would not be public. 
 
While other provisions may provide for confidential treatment in some circumstances, GRAMA 
identifies three circumstances which clearly apply to the procurement process.  An excerpt of the 
most pertinent provisions of GRAMA is attached so that the Board is aware of the statutory 
provisions that form the basis for the proposed amendments.  A protected status generally means 
that a record is not subject to public disclosure. 
 
Procurement Policy Board Survey and Testimony 
To support the deliberations of the Procurement Policy Board, the Division of Purchasing 
conducted two surveys, one directed to governmental procurement officials and a second one 
directed to firms pursuing contracts with the State.  Both surveys addressed two aspects of this 
issue: (1) the release of information submitted to the State as part of the procurement process and 
(2) the release of ranking/scoring information resulting from the evaluation of proposals.  As this 
information may help form the basis for determinations the Board would make in amending 
these rules, a summary of the survey results is attached. 
 
Most of the testimony given to the Procurement Policy Board regarding this issue fell into one of 
two categories: 
 

1. Press interests for openness – Representatives of the press, expressing their belief that 
they represented the public in general, stated that the procurement process should be 
transparent and that the only information that should not be public is that which clearly 
meets the standards set forth in GRAMA for “trade secrets” and certain “commercial 
information”.  Press representatives stated their position that the current provisions 
providing confidential status for unsuccessful proposals is contrary to the GRAMA 
statute. 

 
2. Suppliers – Most of the comments from suppliers came from architects and construction 

contractors.  They expressed concerns with making unsuccessful proposals public due to 
concerns that competitors would be able to take away their competitive edge if they are 
able to mine other firms’ proposals for ideas to present in their own proposals.  They also 
expressed concern that a public review of selection results would not be thorough enough 
to provide a fair assessment, in part due to critical portions of the proposals and 
presentations not being accessible. 

 
Procurement Policy Board Conclusions 
While worded somewhat differently, the amendments proposed to R23-1 and R23-2 are similar 
to and have the same impact as those arrived at by the Procurement Policy Board.  The 
amendments are based on the following conclusions reached by the Policy Board. 
 

1. Removing the limitations on public access to proposals creates the potential for harm to 
offerors and would likely discourage some firms from pursuing work with the State 
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although this can be partially mitigated if firms utilize the provisions of GRAMA to 
identify portions of their proposals as confidential. 

 
2. Transparency in the procurement process helps assure a fair process and generates 

confidence by the public in the way its government transacts business. 
 

3. In balancing these competing interests, the Policy Board concluded that the degree of 
impairment to the procurement process was not sufficient to justify maintaining a blanket 
confidentiality of proposals.  A key consideration in this conclusion is that the statutory 
provisions allowing for confidentiality of “trade secrets” and “commercial information” 
are written broadly and should be able to encompass the information that has the greatest 
justification for confidentiality.  This will, however, create additional work for those 
submitting proposals as well as those receiving them. 

 
4. Any negative impact of releasing scores and rankings does not rise to the point of 

impairing governmental procurement proceedings sufficiently to warrant confidentiality. 
 

5. The association of the names of selection committee members with their individual 
scores and rankings would impair governmental procurement proceedings and does 
warrant confidentiality. 

 
Additional Considerations for DFCM Rule Amendments 

1. Performance Evaluations and Reference Information – The Board had previously heard 
testimony and concluded that confidentiality of performance evaluations and reference 
information in order to avoid competitive injury and encourage those persons providing 
the information to respond in an open and honest manner without fear of retribution.  
While there is a minor clarification of the wording, the previous provisions are retained in 
Subsection R23-1-15(10) on page 9 of rule R23-1 and Subsection R23-2-11(3) on page 3 
of rule R23-2. 

 
2. Cost Information – For many years, the DFCM rule has provided for disclosure of the 

amount of cost proposals submitted in an RFP process.  The disclosure of bids is a 
standard expectation in the public procurement of construction.  GRAMA also provides 
that “bids” are to be public.  While an argument can be made that the term “bids” does 
not apply to cost proposals submitted under the competitive proposals process, DFCM 
recommends that this provision be retained. 

 
3. Non-Public Financial Statements – DFCM recommends that protected status be provided 

to financial statements which are submitted in response to a RFP if the statements are not 
otherwise public.  The basis for this recommendation is that when these statements have 
been required in the past, most firms have insisted that they be treated as confidential or 
they would not be willing to submit a proposal.  Disclosing this information would 
therefore impair the procurement process and harm those submitting. 
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Other Amendments Not Related to GRAMA 

1. Tie Bids – With the passage of SB220 which specifies how tie bids should be resolved, 
Subsection R23-1-5(13) on page 4 is amended to be consistent with this new statute. 

 
2. Justification Statements – The requirements for justification statements are clarified in 

Subsection R23-1-15(15) on page 11 of rule R23-1. 
 

3. A number of technical corrections and clarifications are made. 
 
FKS:KEN:sll 



Pertinent Provisions from GRAMA 
 
 

63-2-304. Protected records. 
The following records are protected if properly classified by a governmental entity: 
 (1) trade secrets as defined in Section 13-24-2 if the person submitting the trade 

secret has provided the governmental entity with the information specified in 
Section 63-2-308; 

 (2) commercial information or nonindividual financial information obtained 
from a person if: 

  (a) disclosure of the information could reasonably be expected to result in 
unfair competitive injury to the person submitting the information or 
would impair the ability of the governmental entity to obtain necessary 
information in the future; 

  (b) the person submitting the information has a greater interest in prohibiting 
access than the public in obtaining access; and 

  (c) the person submitting the information has provided the governmental 
entity with the information specified in Section 63-2-308; … 

 (6) records the disclosure of which would impair governmental procurement 
proceedings or give an unfair advantage to any person proposing to enter 
into a contract or agreement with a governmental entity, except that this 
Subsection (6) does not restrict the right of a person to see bids submitted to 
or by a governmental entity after bidding has closed. 

 
63-2-308. Confidentiality claims. 

(1) (a) (i) Any person who provides to a governmental entity a record that the 
person believes should be protected under Subsection 63-2-304(1) or (2) 
or both Subsections 63_2-304(1) or (2) shall provide with the record: 

   (A) a written claim of business confidentiality; and 
   (B) a concise statement of reasons supporting the claim of business 

confidentiality. 
   (ii) … 
  (b) A person or governmental entity who complies with this Subsection (1) 

shall be notified by the governmental entity to whom the request for a 
record is made if: 

   (i) a record claimed to be protected under one of the following is 
classified public: 

    (A) Subsection 63-2-304(1); 
    (B) Subsection 63-2-304(2); 
    (C) … 
   (ii) the governmental entity to whom the request for a record is made 

determines that the record claimed to be protected under a provision 
listed in Subsection (1)(b)(i) should be released after balancing 
interests under Subsection 63-2-201(5)(b) or Subsection 63-2-401(6). 



Purchasing Survey Results 
 
 

 
Public Release of Information Submitted 
Question to procurement officials: 
 “Based on your experience, do you believe it would impair government procurement 
proceedings or give an unfair advantage to any firm if successful proposals (after the removal 
of trade secrets, proprietary information, design and intellectual property) are released to the 
public?”   
 YES 53%    NO 47% 
 
Question to suppliers: 
 “Would you be less willing to submit your best proposal to state and local 
governments in Utah if you unsuccessful proposal (after removal of trade secrets, proprietary 
information, design and intellectual property) is released to the public?” 
 YES 36% NO 64% 
 
Public Release of Ranking/Scores 
Questions to procurement officials: 
 “Based on your experience, do you believe it would impair government procurement 
proceedings or give an unfair advantage to any firm if the final ranking/scoring of RFP 
competitors were released to the public? 
 YES 43% NO 57% 
 
 “Would it impact a person’s willingness to serve on an evaluation committee if their 
name was released along with their individual evaluation score to the public? 
 YES 90% NO 10% 
 
 “Would it affect an evaluator’s candid scoring if their name along with their 
individual score was released to the public? 
 YES 85% NO 15% 
 
Question to suppliers: 
 “If final ranking/scoring of all competitors in an RFP process were released to the 
public would you be less likely to compete? 
 YES 16% NO 84% 
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Amendments Proposed for Consideration by 
Utah State Building Board 

On March 15, 2006 
 
 
R23.  Administrative Services, Facilities Construction and Management. 
R23-1.  Procurement of Construction. 
R23-1-1.  Purpose and Authority. 
 (1)  In accordance with Subsection [63-56-14(2)] 63-56-208(2), this rule establishes 
procedures for the procurement of construction by the Division. 
 (2)  The statutory provisions governing the procurement of construction by the Division are 
contained in Title 63, Chapter 56 and Title 63A, Chapter 5. 
 
R23-1-2.  Definitions. 
 (1)  Except as otherwise stated in this rule, terms used in this rule are defined in Section [63-
56-5] 63-56-105. 
 (2)  In addition: 
 (a)  "Acceptable Bid Security" means a bid bond meeting the requirements of Subsection 
R23-1-40(4). 
 (b)  "Board" means the State Building Board established pursuant to Section 63A-5-101. 
 (c)  "Cost Data" means factual information concerning the cost of labor, material, overhead, 
and other cost elements which are expected to be incurred or which have been actually incurred by 
the contractor in performing the contract. 
 (d)  "Director" means the Director of the Division, including, unless otherwise stated, his 
duly authorized designee. 
 (e)  "Division" means the Division of Facilities Construction and Management established 
pursuant to Section 63A-5-201. 
 (f) "Established Market Price" means a current price, established in the usual and ordinary 
course of trade between buyers and sellers, which can be substantiated from sources independent of 
the manufacturer or supplier. 
 (g)  "Price Data" means factual information concerning prices for supplies, services, or 
construction substantially identical to those being procured.  Prices in this definition refer to offered 
or proposed selling prices and includes data relevant to both prime and subcontract prices. 
 (h)  "Procuring Agencies" means, individually or collectively, the state, the Division, the 
owner and the using agency. 
 (i)  "Products" means and includes materials, systems and equipment. 
 (j)  "Proprietary Specification" means a specification which uses a brand name to describe 
the standard of quality, performance, and other characteristics needed to meet the procuring 
agencies' requirements or which is written in such a manner that restricts the procurement to one 
brand. 
 (k)  "Public Notice" means the notice that is publicized pursuant to this rule to notify 
contractors of Invitations For Bids and Requests For Proposals. 
 (l)  “Record” shall have the meaning defined in Section 63-2-103 of the Government 
Records Access and Management Act (GRAMA). 

(m)  "Specification" means any description of the physical, functional or performance 
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characteristics of a supply or construction item.  It may include requirements for inspecting, testing, 
or preparing a supply or construction item for delivery or use. 
 [(m)] (n)  "State" means the State of Utah. 
 [(n)] (o)  "Subcontractor" means any person who has a contract with any person other than 
the procuring agency to perform any portion of the work on a project. 
 [(o)] (p)  "Using Agency" means any state agency or any political subdivision of the state 
which utilizes any services or construction procured under these rules. 
 [(p)] (q)  "Work" means the furnishing of labor or materials, or both. 
 
R23-1-5.  Competitive Sealed Bidding. 
 (1)  Use.  Competitive sealed bidding, which includes multi-step sealed bidding, shall be 
used for the procurement of construction if the design-bid-build method of construction contract 
management described in Subsection R23-1-45(5)(b) is used unless a determination is made by the 
Director in accordance with Subsection [R23-1-115(1)(c)] R23-1-15(1)(c) that the competitive 
sealed proposals procurement method should be used. 
 (2)  Public Notice of Invitations For Bids. 
 (a)  Public notice of Invitations For Bids shall be publicized electronically on the Internet; 
and may be publicized in any or all of the following as determined appropriate: 
 (i)  In a newspaper having general circulation in the area in which the project is located; 
 (ii)  In appropriate trade publications; 
 (iii)  In a newspaper having general circulation in the state; 
 (iv)  By any other method determined appropriate. 
 (b)  A copy of the public notice shall be available for public inspection at the principal office 
of the Division in Salt Lake City, Utah. 
 (3)  Content of the Public Notice.  The public notice of Invitation For Bids shall include the 
following: 
 (a)  The closing time and date for the submission of bids; 
 (b)  The location to which bids are to be delivered; 
 (c)  Directions for obtaining the bidding documents; 
 (d)  A brief description of the project; 
 (e)  Notice of any mandatory pre-bid meetings. 
 (4)  Bidding Time.  Bidding time is the period of time between the date of the first 
publication of the public notice and the final date and time set for the receipt of bids by the Division. 
 Bidding time shall be set to provide bidders with reasonable time to prepare their bids and shall be 
not less than ten calendar days, unless a shorter time is deemed necessary for a particular project as 
determined in writing by the Director. 
 (5)  [Proposal Form] Bidding Documents.  The bidding documents for an Invitation For 
Bids: 

(a) shall include a [proposal] bid form having a space in which the bid prices shall be 
inserted and which the bidder shall sign and submit along with all other required documents and 
materials; and 

(b) may include qualification requirements as appropriate. 
 (6)  Addenda to the Bidding Documents. 
 (a)  Addenda shall be distributed or otherwise made available to all entities known to have 
obtained the bidding documents. 
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 (b)  Addenda shall be distributed or otherwise made available within a reasonable time to 
allow all prospective bidders to consider them in preparing bids. If the time set for the final receipt of 
bids will not permit appropriate consideration, the bidding time shall be extended to allow proper 
consideration of the addenda. 
 (7)  Pre-Opening Modification or Withdrawal of Bids. 
 (a)  Bids may be modified or withdrawn by the bidder by written notice delivered to the 
location designated in the public notice where bids are to be delivered prior to the time set for the 
opening of bids. 
 (b)  Bid security, if any, shall be returned to the bidder when withdrawal of the bid is 
permitted. 
 (c)  All documents relating to the modification or withdrawal of bids shall be made a part of 
the appropriate project file. 
 (8)  Late Bids, Late Withdrawals, and Late Modifications.  Any bid, withdrawal of bid, or 
modification of bid received after the time and date set for the submission of bids at the location 
designated in the notice shall be deemed to be late and shall not be considered, unless it is the only 
bid received in which case it may be considered. 
 (9)  Receipt, Opening, and Recording of Bids. 
 (a)  Upon receipt, all bids and modifications shall be stored in a secure place until the time 
for bid opening. 
 (b)  Bids and modifications shall be opened publicly, in the presence of one or more 
witnesses, at the time and place designated in the notice.  The names of the bidders, the bid price, 
and other information deemed appropriate by the Director shall be read aloud or otherwise made 
available to the public.  After the bid opening, the bids shall be tabulated or a bid abstract made.  The 
opened bids shall be available for public inspection. 
 (10)  Mistakes in Bids. 
 (a)  If a mistake is attributable to an error in judgment, the bid may not be corrected.  Bid 
correction or withdrawal by reason of an inadvertent, nonjudgmental mistake is permissible but only 
at the discretion of the Director and only to the extent it is not contrary to the interest of the 
procuring agencies or the fair treatment of other bidders. 
 (b)  When it appears from a review of the bid that a mistake may have been made, the 
Director may request the bidder to confirm the bid in writing.  Situations in which confirmation may 
be requested include obvious, apparent errors on the face of the bid or a bid substantially lower than 
the other bids submitted. 
 (c)  This subsection sets forth procedures to be applied in three situations described below in 
which mistakes in bids are discovered after opening but before award. 
 (i)  Minor formalities are matters which, in the discretion of the Director, are of form rather 
than substance evident from the bid document, or insignificant mistakes that can be waived or 
corrected without prejudice to other bidders and with respect to which, in the Director's discretion, 
the effect on price, quantity, quality, delivery, or contractual conditions is not or will not be 
significant.  The Director, in his sole discretion, may waive minor formalities or allow the bidder to 
correct them depending on which is in the best interest of the procuring agencies.  Examples include 
the failure of a bidder to: 
 (A)  Sign the bid, but only if the unsigned bid is accompanied by other material indicating 
the bidder's intent to be bound; 
 (B)  Acknowledge receipt of any addenda to the Invitation For Bids, but only if it is clear 
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from the bid that the bidder received the addenda and intended to be bound by its terms; the addenda 
involved had a negligible effect on price, quantity, quality, or delivery; or the bidder acknowledged 
receipt of the addenda at the bid opening. 
 (ii)  If the Director determines that the mistake and the intended bid are clearly evident on 
the face of the bid document, the bid shall be corrected to the intended bid and may not be 
withdrawn.  Examples of mistakes that may be clearly evident on the face of the bid document are 
typographical errors, errors in extending unit prices, transposition errors, and arithmetical errors. 
 (iii)  A bidder may be permitted to withdraw a low bid if the Director determines a mistake is 
clearly evident on the face of the bid document but the intended amount of the bid is not similarly 
evident, or the bidder submits to the Division proof which, in the Director's judgment, demonstrates 
that a mistake was made. 
 (d)  No bidder shall be allowed to correct a mistake or withdraw a bid because of a mistake 
discovered after award of the contract; provided, that mistakes of the types described in this 
Subsection (10) may be corrected or the award of the contract canceled if the Director determines 
that correction or cancellation will not prejudice the interests of the procuring agencies or fair 
competition. 
 (e)  The Director shall approve or deny in writing all requests to correct or withdraw a bid. 
 (11)  Bid Evaluation and Award.  Except as provided in the following sentence, the contract 
is to be awarded to the lowest responsible and responsive bidder whose bid meets the requirements 
and criteria set forth in the bidding documents and no bid shall be evaluated for any requirements or 
criteria that are not disclosed in the bidding documents.  A reciprocal preference shall be granted to a 
resident contractor if the provisions of Section [63-56-20.6] 63-56-405 are met. 
 (12)  Cancellation of Invitations For Bids; Rejection Of Bids in Whole or In Part. 
 (a)  Although issuance of an Invitation For Bids does not compel award of a contract, the 
Division may cancel an Invitation For Bids or reject bids received in whole or in part only when the 
Director determines that it is in the best interests of the procuring agencies to do so. 
 (b)  The reasons for cancellation or rejection shall be made a part of the project file and 
available for public inspection. 
 (c)  Any determination of nonresponsibility of a bidder [or offeror] shall be made by the 
Director in writing and shall be based upon the criteria that the Director shall establish as relevant to 
this determination with respect to the particular project.  An unreasonable failure of the bidder or 
[offeror] to promptly supply information regarding responsibility may be grounds for a 
determination of nonresponsibility.  Any bidder or [offeror] determined to be nonresponsible shall 
be provided with a copy of the written determination within a reasonable time.  [Information] The 
Board finds that it would impair governmental procurement proceedings by creating a 
disincentive for bidders to respond to inquiries of nonresponsibility.  Therefore 
information furnished by a bidder or [offeror] pursuant to any inquiry concerning responsibility 
shall be classified as a protected record pursuant to Section 63-2-304 and [shall not be disclosed to 
the public by the Division without the prior written consent of the bidder or offeror] may be 
disclosed only as provided for in Subsection R23-1-35. 
 (13)  Tie Bids.  Tie bids shall be resolved in accordance with Section 63-56-426. 
 [(a)  Definition.  Tie bids are low responsive bids from responsible bidders that are 
identical in price. 
 (b)  Award.  Award shall be determined through a coin toss or the drawing of lots as 
determined by the Director.  The coin toss or drawing of lots shall be open to the public, 
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including the bidders who submitted the tie bids. 
 (c)  Record.  Documentation of the tie bids and the procedure used to resolve the award 
of the contract shall be placed in the contract file.] 
 (14)  Subcontractor Lists.  For purposes of this Subsection (14), the definitions of Section 
63A-5-208 shall be applicable.  Within 24 hours after the bid opening time, not including Saturdays, 
Sundays and state holidays, the apparent lowest three bidders, as well as other bidders that desire to 
be considered, shall submit to the Division a list of their first-tier subcontractors that are in excess of 
the dollar amounts stated in Subsection 63-A-5-208(3)(a). 
 (a)  The subcontractor list shall include the following: 
 (i)  the type of work the subcontractor is to perform; 
 (ii)  the subcontractor's name; 
 (iii)  the subcontractor's bid amount; 
 (iv)  the license number of the subcontractor issued by the Utah Division of Occupational 
and Professional Licensing, if such license is required under Utah law; and 
 (v)  the impact that the selection of any alternate included in the solicitation would have on 
the information required by this Subsection (14). 
 (b)  The contract documents for a specific project may require that additional information be 
provided regarding any contractor, subcontractor, or supplier. 
 (c)  If pursuant to Subsection 63A-5-208(4), a bidder intends to perform the work of a 
subcontractor or obtain, at a later date, a bid from a qualified subcontractor, the bidder shall: 
 (i)  comply with the requirements of Section 63A-5-208 and 
 (ii) clearly list himself on the subcontractor list form. 
 (d)  Errors on the subcontractor list will not disqualify the bidder if the bidder can 
demonstrate that the error is a result of his reasonable reliance on information that was provided by 
the subcontractor and was used to meet the requirements of this section, and, provided that this does 
not result in an adjustment to the bidder's contract amount. 
 (e)  Pursuant to Sections 63A-5-208 and 63-2-304, information contained in the 
subcontractor list submitted to the Division shall be classified public except for the amount of 
subcontractor bids which shall be classified as protected until a contract has been awarded to the 
bidder at which time the subcontractor bid amounts shall be classified as public.  During the time 
that the subcontractor bids are classified protected, they may only be made available to procurement 
and other officials involved with the review and approval of bids. 
 (15)  Change of Listed Subcontractors.  Subsequent to twenty-four hours after the bid 
opening, the contractor may change his listed subcontractors only after receiving written permission 
from the Director based on complying with all of the following: 
 (a)  The contractor has established in writing that the change is in the best interest of the 
State and that the contractor establishes an appropriate reason for the change, which may include, 
but is not limited to, the following reasons: 
 (i)  the original subcontractor has failed to perform, or is not qualified or capable of 
performing, 
 (ii)  the subcontractor has requested in writing to be released; 
 (b)  The circumstances related to the request for the change do not indicate any bad faith in 
the original listing of the subcontractors; 
 (c)  Any requirement set forth by the Director to ensure that the process used to select a new 
subcontractor does not give rise to bid shopping; 
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 (d)  Any increase in the cost of the subject subcontractor work shall be borne by the 
contractor; and 
 (e)  Any decrease in the cost of the subject subcontractor work shall result in a deductive 
change order being issued for the contract for such decreased amount. 
 
R23-1-10.  Multi-Step Sealed Bidding. 
 (1)  Description.  Multi-step sealed bidding is a two-phase process. In the first phase bidders 
submit unpriced technical offers to be evaluated.  In the second phase, bids submitted by bidders 
whose technical offers are determined to be acceptable during the first phase are considered.  It is 
designed to obtain the benefits of competitive sealed bidding by award of a contract to the lowest 
responsive, responsible bidder, and at the same time obtain the benefits of the competitive sealed 
proposals procedure through the solicitation of technical offers and the conduct of discussions to 
arrive at technical offers and terms acceptable to the Division and suitable for competitive pricing. 
 (2)  Use.  The multi-step sealed bidding method may be used when the Director deems it to 
the advantage of the state.  Multi-step sealed bidding may be used when it is considered desirable: 
 (a)  to invite and evaluate technical offers or statements of qualifications to determine their 
acceptability to fulfill the purchase description requirements; 
 (b)  to conduct discussions for the purposes of facilitating understanding of the technical 
offer and purchase description requirements and, where appropriate, obtain supplemental 
information, permit amendments of technical offers, or amend the purchase description; 
 (c)  to accomplish (a) or (b) prior to soliciting bids; and 
 (d)  to award the contract to the lowest responsive and responsible bidder in accordance with 
the competitive sealed bidding procedures. 
 (3)  Pre-Bid Conferences In Multi-Step Sealed Bidding.  The Division may hold one or more 
pre-bid conferences prior to the submission of unpriced technical offers or at any time during the 
evaluation of the unpriced technical offers. 
 (4)  Procedure for Phase One of Multi-Step Sealed Bidding. 
 (a)  Public Notice.  Multi-step sealed bidding shall be initiated by the issuance of a Public 
Notice in the form required by Subsections R23-1-5(2) and (3). 
 (b)  Invitation for Bids.  The multi-step Invitation for Bids shall state: 
 (i)  that unpriced technical offers are requested; 
 (ii)  when bids are to be submitted (if they are to be submitted at the same time as the 
unpriced technical offers, the bids shall be submitted in a separate sealed envelope); 
 (iii)  that it is a multi-step sealed bid procurement, and bids will be considered only in the 
second phase and only from those bidders whose unpriced technical offers are found acceptable in 
the first phase; 
 (iv)  the criteria to be used in the evaluation of the unpriced technical offers; 
 (v)  that the Division, to the extent the Director finds necessary, may conduct oral or written 
discussions of the unpriced technical offers; 
 (vi)  that the item being procured shall be furnished in accordance with the bidders technical 
offer as found to be finally acceptable and shall meet the requirements of the Invitation for Bids; and 
 (vii)  that bidders may designate those portions of the unpriced technical offers which 
[contain trade secrets or other proprietary data which are to remain confidential.  If the 
bidder selected for award has requested in writing the non-disclosure of trade secrets and 
other proprietary data so identified, the Director shall examine the request to determine its 
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validity prior to award of the contract.  If the parties do not agree as to the disclosure of data 
in the contract, the Director shall inform the bidder in writing what portion of the offer will be 
disclosed and that, unless the bidder withdraws the offer, it will be disclosed.] the bidder 
believes qualifies as a protected record as provided in Section R23-1-35.  Such designated 
portions may be disclosed only as provided for in Section R23-1-35. 
 (c)  Amendments to the Invitation for Bids.  After receipt of unpriced technical offers, 
amendments to the Invitation for Bids shall be distributed only to bidders who submitted unpriced 
technical offers and they shall be allowed to submit new unpriced technical offers or to amend those 
submitted.  If, in the opinion of the Director, a contemplated amendment will significantly change 
the nature of the procurement, the Invitation for Bids shall be canceled in accordance with 
Subsection R23-1-5(12) and a new Invitation for Bids may be issued. 
 (d)  Receipt and Handling of Unpriced Technical Offers.  After the date and time established 
for the receipt of unpriced technical offers, a register of bidders shall be open to public inspection.  
Prior to award, unpriced technical offers shall be shown only to those involved with the evaluation 
of the offers who shall adhere to the requirements of GRAMA and this rule. [The] Except for 
those portions classified as protected under Section R23-1-35 or otherwise subject to non-
disclosure under applicable law, unpriced technical [offer of the successful bidder] offers shall 
be open to public inspection [for a period of 90 days] after award of the contract.  [Unpriced 
technical offers of bidders who are not awarded contracts shall not be open to public 
inspection.] 
 (e)  Evaluation of Unpriced Technical Offers.  The unpriced technical offers submitted by 
bidders shall be evaluated solely in accordance with the criteria set forth in the Invitation for Bids 
which may include an evaluation of the past performance of the bidder.  The unpriced technical 
offers shall be categorized as acceptable or unacceptable.  The Director shall record in writing the 
basis for finding an offer unacceptable and make it part of the procurement file. 
 (f)  Discussion of Unpriced Technical Offers.  Discussion of technical offers may be 
conducted with bidders who submit an acceptable technical offer.  During the course of discussions, 
any information derived from one unpriced technical offer shall not be disclosed to any other bidder. 
 Once discussions are begun, any bidder who has not been notified that its offer has been found 
unacceptable may submit supplemental information modifying or otherwise amending its technical 
offer until the closing date established by the Director.  Submission may be made at the request of 
the Director or upon the bidder's own initiative. 
 (g)  Notice of Unacceptable Unpriced Technical Offer.  When the Director determines a 
bidder's unpriced technical offer to be unacceptable, he shall notify the bidder in writing.  Such 
bidders shall not be afforded an additional opportunity to supplement technical offers. 
 (h)  Confidentiality of Past Performance and Reference Information.  Confidentiality of past 
performance and reference information shall be maintained in accordance with Subsection R23-1-
15(10). 
 (5)  Mistakes During Multi-Step Sealed Bidding.  Mistakes may be corrected or bids may be 
withdrawn during phase one: 
 (a)  before unpriced technical offers are considered; 
 (b)  after any discussions have commenced under Subsection R23-1-10(4)(f); or 
 (c)  when responding to any amendment of the Invitation for Bids.  Otherwise mistakes may 
be corrected or withdrawal permitted in accordance with Subsection R23-1-5(10). 
 (6)  Carrying Out Phase Two. 
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 (a)  Initiation.  Upon the completion of phase one, the Director shall either: 
 (i)  open bids submitted in phase one (if bids were required to be submitted) from bidders 
whose unpriced technical offers were found to be acceptable; provided, however, that the offers have 
remained unchanged, and the Invitation for Bids has not been amended subsequent to the submittal 
of bids; or 
 (ii)  invite each acceptable bidder to submit a bid. 
 (b)  Conduct.  Phase two is to be conducted as any other competitive sealed bid procurement 
except: 
 (i)  as specifically set forth in Section R23-1-10; and 
 (ii)  no public notice is given of this invitation to submit. 
 
R23-1-15.  Competitive Sealed Proposals. 
 (1)  Use. 
 (a)  Construction Management.  The competitive sealed proposals procurement method shall 
be used in the procurement of a construction manager under the construction manager/general 
contractor method of construction contract management described in subsection R23-1-45(5)(d) due 
to the need to consider qualifications, past performance and services offered in addition to the cost of 
the services and because only a small portion of the ultimate construction cost is typically considered 
in this selection. 
 (b)  Design-Build.  In order to meet the requirements of Section [63-56-43.1] 63-56-703, 
competitive sealed proposals shall be used to procure design-build contracts. 
 (c)  Design-Bid-Build.  The competitive sealed proposals procurement method may be used 
for procuring a contractor under the design-bid-build method of construction contract management 
described in subsection R23-1-45(5)(b) only after the Director makes a determination that it is in the 
best interests of the state to use the competitive sealed proposals method due to unique aspects of the 
project that warrant the consideration of qualifications, past performance, schedule or other factors 
in addition to cost. 
 (2)  Documentation.  The Director's determination made under subsection R23-1-15(1)(c) 
shall be documented in writing and retained in the project file. 
 (3)  Public Notice. 
 (a)  Public notice of the Request for Proposals shall be publicized in the same manner 
provided for giving public notice of an Invitation for Bids, as provided in Subsection R23-1-5(2). 
 (b)  The public notice shall include: 
 (i)  a brief description of the project; 
 (ii)  directions on how to obtain the Request for Proposal documents; 
 (iii)  notice of any mandatory pre-proposal meetings; and 
 (iv)  the closing date and time by which the first submittal of information is required; 
 (4)  Proposal Preparation Time.  Proposal preparation time is the period of time between the 
date of first publication of the public notice and the date and time set for the receipt of proposals by 
the Division.  In each case, the proposal preparation time shall be set to provide offerors a reasonable 
time to prepare their proposals.  The time between the first publication of the public notice and the 
earlier of the first required submittal of information or any mandatory pre-proposal meeting shall be 
not less than ten calendar days, unless a shorter time is deemed necessary for a particular 
procurement as determined, in writing, by the Director. 
 (5)  Form of Proposal.  The Request for Proposals may state the manner in which proposals 
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are to be submitted, including any forms for that purpose. 
 (6)  Addenda to Requests for Proposals.  Addenda to the requests for proposals may be made 
in the same manner provided for addenda to the bidding documents in connection with Invitations 
for Bids set forth in Subsection R23-1-5(6) except that addenda may be issued to qualified offerors 
until the deadline for best and final offers. 
 (7)  Modification or Withdrawal of Proposals. 
 (a)  Proposals may be modified prior to the due dates established in the Request for 
Proposals. 
 (b)  Proposals may be withdrawn until the notice of selection is issued. 
 (8)  Late Proposals, and Late Modifications.  Except for modifications allowed pursuant to 
negotiation, any proposal, or modification received at the location designated for receipt of proposals 
after the due dates established in the Request for Proposals shall be deemed to be late and shall not 
be considered unless there are no other offerors. 
 (9)  Receipt and Registration of Proposals. 
 [(a)]  After the date established for the first receipt of proposals or other required 
information, a register of offerors shall be prepared and open to public inspection.  Prior to award, 
proposals and modifications shall be shown only to procurement and other officials involved with 
the review and selection of proposals who shall adhere to the requirements of GRAMA and this 
rule. 
 [(b)  Except as provided in this rule, proposals of the successful offeror shall be open to 
public inspection after award of the contract.  Proposals of offerors who are not awarded 
contracts shall not be open to public inspection although the amount of each offeror's cost 
proposal shall be disclosed after the contract is awarded. 
 (c)  The Request for Proposals may provide that certain information required to be 
submitted by the offeror shall be considered confidential and classified as protected if such 
information meets the provisions of Section 63-2-304 of the Government Records Access and 
Management Act. 
 (d)  If the offeror selected for award has requested in writing the non-disclosure of 
trade secrets and other proprietary data so identified, the Director shall examine the request 
to determine its validity prior to award of the contract.  If the parties do not agree as to the 
disclosure of data in the contract, the Director shall inform the offeror in writing what portion 
of the proposal will be disclosed and that, unless the offeror withdraws the proposal, it will be 
disclosed.] 
 (10)  Confidentiality of [Past] Performance Evaluations and Reference Information.  The 
Board finds that it is necessary to maintain the confidentiality of [past] performance evaluations 
and reference information in order to avoid competitive injury and to encourage those persons 
providing the information to respond in an open and honest manner without fear of retribution.  
Accordingly, records containing [past] performance evaluations and reference information are 
classified as protected records under the provisions of Subsections 63-2-304[(2) and] (6) and shall 
be disclosed only to those persons involved with the performance evaluation, the contractor that the 
information addresses and procurement and other officials involved with the review and selection of 
proposals.  The Division may, however, provide reference information to other governmental 
entities for use in their procurement activities and to other parties when requested by the contractor 
that is the subject of the information.  Any other disclosure of such performance evaluations and 
reference information shall only be as required by applicable law. 
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 (11)  Evaluation of Proposals. 
 (a)  The evaluation of proposals shall be conducted by an evaluation committee appointed by 
the Director that may include representatives of the Division, the Board, other procuring agencies, 
and contractors, architects, engineers, and others of the general public.  Each member of the 
selection committee shall certify as to his lack of conflicts of interest. 
 (b)  The Request for Proposals shall state all of the evaluation factors and the relative 
importance of price and other evaluation factors. 
 (c)  The evaluation shall be based on the evaluation factors set forth in the request for 
proposals.  Numerical rating systems may be used but are not required.  Factors not specified in the 
request for proposals shall not be considered. 
 (d)  Proposals may be initially classified as potentially acceptable or unacceptable.  Offerors 
whose proposals are unacceptable shall be so notified by the Director in writing and they may not 
continue to participate in the selection process. 
 (e) This classification of proposals may occur at any time during the selection process once 
sufficient information is received to consider the potential acceptability of the offeror. 
 (f)  The request for proposals may provide for a limited number of offerors who may be 
classified as potentially acceptable.  In this case, the offerors considered to be most acceptable, up to 
the number of offerors allowed, shall be considered acceptable. 
 (12)  Proposal Discussions with Individual Offerors. 
 (a)  Unless only one proposal is received, proposal discussions with individual offerors, if 
held, shall be conducted with no less than the offerors submitting the two best proposals. 
 (b)  Discussions are held to: 
 (i)  Promote understanding of the procuring agency's requirements and the offerors' 
proposals; and 
 (ii)  Facilitate arriving at a contract that will be most advantageous to the procuring agencies 
taking into consideration price and the other evaluation factors set forth in the request for proposals. 
 (c)  Offerors shall be accorded fair and equal treatment with respect to any opportunity for 
discussions and revisions of proposals.  In conducting discussions, there shall be no disclosure of 
any information derived from proposals submitted by competing offerors.  Any oral clarification or 
change of a proposal shall be reduced to writing by the offeror. 
 (13)  Best and Final Offers.  If utilized, the Director shall establish a common time and date 
to submit best and final offers.  Best and final offers shall be submitted only once unless the Director 
makes a written determination before each subsequent round of best and final offers demonstrating 
that another round is in the best interest of the procuring agencies and additional discussions will be 
conducted or the procuring agencies' requirements may be changed.  Otherwise, no discussion of, or 
changes in, the best and final offers shall be allowed prior to award. Offerors shall also be informed 
that if they do not submit a notice of withdrawal or another best and final offer, their immediate 
previous offer will be construed as their best and final offer. 
 (14)  Mistakes in Proposals. 
 (a)  Mistakes discovered before the established due date. An offeror may correct mistakes 
discovered before the time and date established in the Request for Proposals for receipt of that 
information by withdrawing or correcting the proposal as provided in Subsection R23-1-15(7). 
 (b)  Confirmation of proposal.  When it appears from a review of the proposal before award 
that a mistake has been made, the offeror may be asked to confirm the proposal.  Situations in which 
confirmation may be requested include obvious, apparent errors on the face of the proposal or a 
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proposal amount that is substantially lower than the other proposals submitted.  If the offeror alleges 
mistake, the proposal may be corrected or withdrawn as provided for in this section. 
 (c)  Minor formalities.  Minor formalities, unless otherwise corrected by an offeror as 
provided in this section, shall be treated as they are under Subsection R23-1-5(10)(c). 
 [(c)] (d)  Mistakes discovered after award.  Offeror shall be bound to all terms, conditions 
and statements in offeror's proposal after award of the contract. 
 (15)  Award. 
 (a)  Award Documentation.  A brief written [determination] justification statement shall 
be made showing the basis on which the award was found to be most advantageous to the state 
[based on the] taking into consideration price and the other evaluation factors set forth in the 
Request for Proposals.  [This requirement may be satisfied through documentation of a scoring 
of the proposals based on the evaluation factors and associated points as identified in the 
Request for Proposals.] 
 (b)  One proposal received.  If only one proposal is received in response to a Request for 
Proposals, the Director may, as he deems appropriate, make an award or, if time permits, resolicit 
for the purpose of obtaining additional competitive sealed proposals. 
 (16)  Publicizing Awards. 

(a)  Notice. After [a contract is entered into,] the selection of the successful offeror(s), 
notice of award shall be available in the principal office of the Division in Salt Lake City, Utah and 
may be available on the Internet. 
 (b)  Information Disclosed.  The following shall be disclosed with the notice of award: 
 (i)  the rankings of the proposals; 
 (ii) the names of the selection committee members; 
 (iii) the amount of each offeror’s cost proposal; 
 (iv) the final scores used by the selection committee to make the selection, except that 
the names of the individual scorers shall not be associated with their individual scores; and 
  (v)  the written justification statement supporting the selection. 
 (c)  Information Classified as Protected.  After due consideration and public input, the 
following has been determined by the Board to impair governmental procurement 
proceedings or give an unfair advantage to any person proposing to enter into a contract with 
the Division and shall be classified as protected records: 
 (i)  the names of individual selection committee scorers in relation to their individual 
scores or rankings; and 
 (ii)  non-public financial statements. 
 
R23-1-17.  Bids Over Budget. 
 (1)  In the event all bids for a construction project exceed available funds as certified by the 
appropriate fiscal officer, and the low responsive and responsible bid does not exceed those funds by 
more than 5%, the Director may, where time or economic considerations preclude resolicitation of 
work of a reduced scope, negotiate an adjustment of the bid price, including changes in the bid 
requirements, with the low responsive and responsible bidder in order to bring the bid within the 
amount of available funds. 
 (2)  As an alternative to the procedure authorized in Subsection (1), when all bids for a 
construction project exceed available funds as certified by the Director, and the Director finds that 
due to time or economic considerations the re-solicitation of a reduced scope of work would not be 
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in the interest of the state, the Director may negotiate an adjustment in the bid price using one of the 
following methods: 
 (a)  reducing the scope of work in specific subcontract areas and supervising the re-bid of 
those subcontracts by the low responsive and responsible bidder; 
 (b)  negotiating with the low responsive and responsible bidder for a reduction in scope and 
cost with the value of those reductions validated in accordance with Section R23-1-50; or 
 (c)  revising the contract documents and soliciting new bids only from bidders who 
submitted a responsive bid on the original solicitation.  This re-solicitation may have a shorter bid 
response time than otherwise required. 
 (3)  The use of one of the alternative procedures provided for in this subsection (2) must 
provide for the fair and equitable treatment of bidders. 
 (4)  The Director's written determination, including a brief explanation of the basis for the 
decision shall be included in the contact file. 
 (5)  This section does not restrict in any way, the right of the Director to use any emergency 
or sole source procurement provisions, or any other applicable provisions of State law or rule which 
may be used to award the construction project. 
 
R23-1-20.  Small Purchases. 
 (1)  Procurements of $50,000 or Less. 
 (a)  The Director may make procurements of construction estimated to cost $50,000 or less 
by soliciting at least two firms to submit written quotations.  The award shall be made to the firm 
offering the lowest acceptable quotation. 
 (b)  The names of the persons submitting quotations and the date and amount of each 
quotation shall be recorded and maintained as a public record by the Division. 
 (c)  If the Director determines that other factors in addition to cost should be considered in a 
procurement of construction estimated to cost $50,000 or less, the Director shall solicit proposals 
from at least two firms.  The award shall be made to the firm offering the best proposal as 
determined through application of the procedures provided for in Section R23-1-15 except that a 
public notice is not required and only invited firms may submit proposals. 
 (2)  Procurements of $5,000 or Less.  The Director may make small purchases of 
construction of $5,000 or less in any manner that he shall deem to be adequate and reasonable. 
 (3)  Division of Procurements.  Procurements shall not be divided in order to qualify for the 
procedures outlined in this section. 
 
R23-1-25.  Sole Source Procurement. 
 (1)  Conditions for Use of Sole Source Procurement. 
 The procedures concerning sole source procurement in this Section may be used if, in the 
discretion of the Director, a requirement is reasonably available only from a single source.  
Examples of circumstances which could also necessitate sole source procurement are: 
 (a)  where the compatibility of product design, equipment, accessories, or replacement parts 
is the paramount consideration; 
 (b)  where a sole supplier's item is needed for trial use or testing; 
 (c)  procurement of public utility services; 
 (d)  when it is a condition of a donation that will fund the full cost of the supply, material, 
equipment, service, or construction item. 
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 (2)  Written Determination.  The determination as to whether a procurement shall be made as 
a sole source shall be made by the Director in writing and may cover more than one procurement.  In 
cases of reasonable doubt, competition shall be solicited. 
 (3)  Negotiation in Sole Source Procurement.  The Director shall negotiate with the sole 
source vendor for considerations of price, delivery, and other terms. 
 
R23-1-30.  Emergency Procurements. 
 (1)  Application.  This section shall apply to every procurement of construction made under 
emergency conditions that will not permit other source selection methods to be used. 
 (2)  Definition of Emergency Conditions.  An emergency condition is a situation which 
creates a threat to public health, welfare, or safety such as may arise by reason of floods, epidemics, 
riots, natural disasters, wars, destruction of property, building or equipment failures, or any 
emergency proclaimed by governmental authorities. 
 (3)  Scope of Emergency Procurements.  Emergency procurements shall be limited to only 
those construction items necessary to meet the emergency. 
 (4)  Authority to Make Emergency Procurements. 
 (a)  The Division makes emergency procurements of construction when, in the Director's 
determination, an emergency condition exists or will exist and the need cannot be met through other 
procurement methods. 
 (b)  The procurement process shall be considered unsuccessful when all bids or proposals 
received pursuant to an Invitation For Bids or Request For Proposals are nonresponsive, 
unreasonable, noncompetitive, or exceed available funds as certified by the appropriate fiscal officer, 
and time or other circumstances will not permit the delay required to resolicit competitive sealed 
bids or proposals.  If emergency conditions exist after or are brought about by an unsuccessful 
procurement process, an emergency procurement may be made. 
 (5)  Source Selection Methods.  The source selection method used for emergency 
procurement shall be selected by the Director with a view to assuring that the required services of 
construction items are procured in time to meet the emergency.  Given this constraint, as much 
competition as the Director determines to be practicable shall be obtained. 
 (6)  Specifications.  The Director may use any appropriate specifications without being 
subject to the requirements of Section R23-1-55. 
 (7)  Required Construction Contract Clauses.  The Director may modify or not use the 
construction contract clauses otherwise required by Section R23-1-60. 
 (8)  Written Determination.  The Director shall make a written determination stating the 
basis for each emergency procurement and for the selection of the particular source.  This 
determination shall be included in the project file. 
 
[R23-1-35.  Qualifications of Contractors. 
 (1)  Project Specific Requirements.  The Division may include qualification 
requirements in the bidding documents as appropriate for that specific project.] 
 
R23-1-35.  Protected Records. 
 (1) General Classification.  Records submitted to the Division in a procurement 
process are classified as public unless a different classification is determined in accordance 
with Title 63, Chapter 2, U.C.A., Government Records Access and Management Act, 



 14

hereinafter referred to as GRAMA. 
 (2) Protected Records.  Records meeting the requirements of Section 3-2-304 will 
be treated as protected records if the procedural requirements of GRAMA are met.  Examples 
of protected records include, but are not limited to, the following: 
 (a) trade secrets, as defined in Section 13-24-2, if the requirements of Subsection 
R23-1-35(3) are met; 
 (b) commercial information or nonindividual financial information if the 
requirements of Subsection 63-2-304(2) and Subsection R23-1-35(3)   are met; and 
 (c) records the disclosure of which would impair governmental procurement 
proceedings or give an unfair advantage to any person proposing to enter into a contract with 
the Division, including, but not limited to, those records for which such a determination is 
made in this rule R23-1, Procurement of Construction, or rule R23-2, Procurement of 
Architect-Engineer Services. 
 (3) Requests for Protected Status.  Persons who believe that a submitted record,  or 
portion thereof, should be protected under the classifications listed in Subsections R23-1-
35(2)(a) and R23-1-35(2)(b) shall provide with the record a written claim of business 
confidentiality and a concise statement of reasons supporting the claim of business 
confidentiality.  Such statements must address each portion of a document for which protected 
status is requested. 
 (4) Notification.  A person who complies with this Section R23-1-35 shall be notified 
by the Division prior to the Division’s public release of any information for which business 
confidentiality has been asserted. 
 (5) Disclosure of Records and Appeal.  The records access determination and any 
further appeal of such determination shall be made in accordance with the provisions of 
GRAMA. 
 (6) Not Limit Rights.  Nothing in this rule shall be construed to limit the right of the 
Division to protect a record from public disclosure where such protection is allowed by law. 
 
R23-1-40.  Acceptable Bid Security; Performance and Payment Bonds. 
 (1)  Application.  This section shall govern bonding and bid security requirements for the 
award of construction contracts by the Division in excess of $50,000; although the Division may 
require acceptable bid security and performance and payment bonds on smaller contracts.  Bidding 
Documents shall state whether acceptable bid security, performance bonds or payment bonds are 
required. 
 (2)  Acceptable Bid Security. 
 (a)  Invitations for Bids and Requests For Proposals shall require the submission of 
acceptable bid security in an amount equal to at least five percent of the bid, at the time the bid is 
submitted.  If a contractor fails to accompany its bid with acceptable bid security, the bid shall be 
deemed nonresponsive, unless this failure is found to be nonsubstantial as hereinafter provided. 
 (b)  If acceptable bid security is not furnished, the bid shall be rejected as nonresponsive, 
unless the failure to comply is determined by the Director to be nonsubstantial.  Failure to submit an 
acceptable bid security may be deemed nonsubstantial if: 
 (i)(A)  the bid security is submitted on a form other than the Division's required bid bond 
form and the bid security meets all other requirements including being issued by a surety meeting 
the requirements of Subsection (5); and 
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 (B)  the contractor provides acceptable bid security by the close of business of the next 
succeeding business day after the Division notified the contractor of the defective bid security; or 
 (ii)  only one bid is received. 
 (3)  Payment and Performance Bonds.  Payment and performance bonds in the amount of 
100% of the contract price are required for all contracts in excess of $50,000.  These bonds shall 
cover the procuring agencies and be delivered by the contractor to the Division at the same time the 
contract is executed.  If a contractor fails to deliver the required bonds, the contractor's bid shall be 
found nonresponsive and its bid security shall be forfeited. 
 (4)  Forms of Bonds.  Bid Bonds, Payment Bonds and Performance Bonds must be from 
sureties meeting the requirements of Subsection (5) and must be on the exact bond forms most 
recently adopted by the Board and on file with the Division. 
 (5)  Surety firm requirements.  All surety firms must be authorized to do business in the State 
of Utah and be listed in the U.S. Department of the Treasury Circular 570, Companies Holding 
Certificates of Authority as Acceptable Securities on Federal Bonds and as Acceptable Reinsuring 
Companies for an amount not less than the amount of the bond to be issued. A cosurety may be 
utilized to satisfy this requirement. 
 (6)  Waiver.  The Director may waive the bonding requirement if the Director finds, in 
writing, that bonds cannot be reasonably obtained for the work involved. 
 
R23-1-45.  Methods of Construction Contract Management. 
 (1)  Application.  This section contains provisions applicable to the selection of the 
appropriate type of construction contract management. 
 (2)  Flexibility.  The Director shall have sufficient flexibility in formulating the construction 
contract management method for a particular project to fulfill the needs of the procuring agencies.  
In each instance consideration commensurate with the project's size and importance should be given 
to all the appropriate and effective means of obtaining both the design and construction of the 
project.  The methods for achieving the purposes set forth in this rule are not to be construed as an 
exclusive list. 
 (3)  Selecting the Method of Construction Contracting.  In selecting the construction 
contracting method, the Director shall consider the results achieved on similar projects in the past, 
the methods used, and other appropriate and effective methods and how they might be adapted or 
combined to fulfill the needs of the procuring agencies.  The use of the design-bid-build method is 
an appropriate contracting method for the majority of construction contracts entered into by the 
Division with a cost equal to or less than $1,500,000 and the construction manager/general 
contractor method is an appropriate contracting method for the majority of construction contracts 
entered into by the Division with a cost greater than $1,500,000.  The Director shall include a 
statement in the project file setting forth the basis for using any construction contracting method 
other than those suggested in the preceding sentence. 
 (4)  Criteria for Selecting Construction Contracting Methods.  Before choosing the 
construction contracting method to use, the Director shall consider the factors outlined in Subsection 
[63-56-36(1)(c)] 63-56-501(1)(c). 
 (5)  General Descriptions. 
 (a)  Application of Descriptions.  The following descriptions are provided for the more 
common contracting methods.  The methods described are not all mutually exclusive and may be 
combined on a project.  These descriptions are not intended to be fixed for all construction projects 
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of the State.  In each project, these descriptions may be adapted to fit the circumstances of that 
project. 
 (b)  Design-Bid-Build.  The design-bid-build method is typified by one business, acting as a 
general contractor, contracting with the state to complete a construction project in accordance with 
drawings and specifications provided by the state within a defined time period.  Generally the 
drawings and specifications are prepared by an architectural or engineering firm under contract with 
the state.  Further, while the general contractor may take responsibility for successful completion of 
the project, much of the work may be performed by specialty contractors with whom the prime 
contractor has entered into subcontracts. 
 (c)  Design-Build.  In a design-build project, a business contracts directly with the Division 
to meet requirements described in a set of performance specifications. The design-build contractor is 
responsible for both design and construction.  This method can include instances where the design-
build contractor supplies the site as part of the package. 
 (d)  Construction Manager/General Contractor.  A construction manager/general contractor 
is a firm experienced in construction that provides professional services to evaluate and to 
implement drawings and specifications as they affect time, cost, and quality of construction and the 
ability to coordinate the construction of the project, including the administration of change orders.  
The Division may contract with the construction manager/general contractor early in a project to 
assist in the development of a cost effective design.  The construction manager/general contractor 
will generally become the general contractor for the project and procure subcontract work at a later 
date.  The procurement of a construction manager/general contractor may be based, among other 
criteria, on proposals for a management fee which is either a lump sum or a percentage of 
construction costs with a guaranteed maximum cost.  If the design is sufficiently developed prior to 
the selection of a construction manager/general contractor, the procurement may be based on 
proposals for a lump sum or guaranteed maximum cost for the construction of the project.  The 
contract with the construction manager/general contractor may provide for a sharing of any savings 
which are achieved below the guaranteed maximum cost.  When entering into any subcontract that 
was not specifically included in the Construction Manager/General Contractor's cost proposal 
submitted in the original procurement of the Construction Manager/General Contractor's services, 
the Construction Manager/General Contractor shall procure that subcontractor by using one of the 
source selection methods provided for in [Sections 63-56-20 through 63-56-35.8] Title 63, 
Chapter 56, Part 4, Source Selections and Contract Formation, in a similar manner as if the 
subcontract work was procured directly by the Division. 
 
R23-1-50.  Cost or Pricing Data and Analysis; Audits. 
 (1)  Applicability.  Cost or pricing data shall be required when negotiating contracts and 
adjustments to contracts if: 
 (a)  adequate price competition is not obtained as provided in Subsection (2); and 
 (b)  the amounts set forth in Subsection (3) are exceeded. 
 (2)  Adequate Price Competition.  Adequate price competition is achieved for portions of 
contracts or entire contracts when one of the following is met: 
 (a)  When a contract is awarded based on competitive sealed bidding; 
 (b)  When a contractor is selected from competitive sealed proposals and cost was one of the 
selection criteria; 
 (c)  For that portion of a contract that is for a lump sum amount or a fixed percentage of 



 17

other costs when the contractor was selected from competitive sealed proposals and the cost of the 
lump sum or percentage amount was one of the selection criteria; 
 (d)  For that portion of a contract for which adequate price competition was not otherwise 
obtained when competitive bids were obtained and documented by either the Division or the 
contractor; 
 (e)  When costs are based upon established catalogue or market prices; 
 (f)  When costs are set by law or rule; 
 (g)  When the Director makes a written determination that other circumstances have resulted 
in adequate price competition. 
 (3)  Amounts.  This section does not apply to: 
 (a)  Contracts or portions of contracts costing less than $100,000, and 
 (b)  Change orders and other price adjustments of less than $25,000. 
 (4)  Other Applications.  The Director may apply the requirements of this section to any 
contract or price adjustment when he determines that it would be in the best interest of the state. 
 (5)  Submission of Cost or Pricing Data and Certification.  When cost or pricing data is 
required, the data shall be submitted prior to beginning price negotiation.  The offeror or contractor 
shall keep the data current throughout the negotiations certify as soon as practicable after agreement 
is reached on price that the cost or pricing data submitted are accurate, complete, and current as of a 
mutually determined date. 
 (6)  Refusal to Submit.  If the offeror refuses to submit the required data, the Director shall 
determine in writing whether to disqualify the noncomplying offeror, to defer award pending further 
investigation, or to enter into the contract.  If a contractor refuses to submit the required data to 
support a price adjustment, the Director shall determine in writing whether to further investigate the 
price adjustment, to not allow any price adjustment, or to set the amount of the price adjustment. 
 (7)  Defective Cost or Pricing Data.  If certified cost or pricing data are subsequently found 
to have been inaccurate, incomplete, or noncurrent as of the date stated in the certificate, the 
Division shall be entitled to an adjustment of the contract price to exclude any significant sum, 
including profit or fee, to the extent the contract sum was increased because of the defective data.  It 
is assumed that overstated cost or pricing data increased the contract price in the amount of the 
defect plus related overhead and profit or fee; therefore, unless there is a clear indication that the 
defective data were not used or relied upon, the price should be reduced by this amount.  In 
establishing that the defective data caused an increase in the contract price, the Director shall not be 
required to reconstruct the negotiation by speculating as to what would have been the mental 
attitudes of the negotiating parties if the correct data had been submitted at the time of agreement on 
price. 
 (8)  Audit.  The Director may, at his discretion, and at reasonable times and places, audit or 
cause to be audited the books and [records] information of a contractor, prospective contractor, 
subcontractor, or prospective subcontractor which are related to the cost or pricing data submitted. 
 (9)  Retention of Books and [Records] Information.  Any contractor who receives a 
contract or price adjustment for which cost or pricing data is required shall maintain all books and 
[records] information that relate to the cost or pricing data for three years from the date of final 
payment under the contract.  This requirement shall also extend to any subcontractors of the 
contractor. 
 
R23-1-55.  Specifications. 
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 (1)  General Provisions. 
 (a)  Purpose.  The purpose of a specification is to serve as a basis for obtaining a supply or 
construction item adequate and suitable for the procuring agencies' needs and the requirements of the 
project, in a cost-effective manner, taking into account, the costs of ownership and operation as well 
as initial acquisition costs.  Specifications shall permit maximum practicable competition consistent 
with this purpose.  Specifications shall be drafted with the objective of clearly describing the 
procuring agencies' requirements. 
 (b)  Preference for Commercially Available Products.  Recognized, commercially-available 
products shall be procured wherever practicable.  In developing specifications, accepted commercial 
standards shall be used and unique products shall be avoided, to the extent practicable. 
 (c)  Nonrestrictiveness Requirements.  All specifications shall be written in such a manner as 
to describe the requirements to be met, without having the effect of exclusively requiring a 
proprietary supply, or construction item, or procurement from a sole source, unless no other manner 
of description will suffice.  In that event, a written determination shall be made that it is not 
practicable to use a less restrictive specification. 
 (2)  Director's Responsibilities. 
 (a)  The Director is responsible for the preparation of all specifications. 
 (b)  The Division may enter into contracts with others to prepare construction specifications 
when there will not be a substantial conflict of interest.  The Director shall retain the authority to 
approve all specifications. 
 (c)  Whenever specifications are prepared by persons other than Division personnel, the 
contract for the preparation of specifications shall require the specification writer to adhere to the 
requirements of this section. 
 (3)  Types of Specifications.  The Director may use any method of specifying construction 
items which he considers to be in the best interest of the state including the following: 
 (a)  By a performance specification stating the results to be achieved with the contractor 
choosing the means. 
 (b)  By a prescriptive specification describing a means for achieving desired, but normally 
unstated, ends.  Prescriptive specifications include the following: 
 (i)  Descriptive specifications, providing a detailed written description of the required 
properties of a product and the workmanship required to fabricate, erect and install without using 
trade names; or 
 (ii)  Proprietary specifications, identifying the desired product by using manufacturers, brand 
names, model or type designation or important characteristics.  This is further divided into two 
classes: 
 (A)  Sole Source, where a rigid standard is specified and there are no allowed substitutions 
due to the nature of the conditions to be met.  This may only be used when very restrictive standards 
are necessary and there is only one proprietary product known that will meet the rigid standards 
needed.  A sole source proprietary specification must be approved by the Director. 
 (B)  Or Equal, which allows substitutions if properly approved. 
 (c)  By a reference standard specification where documents or publications are incorporated 
by reference as though included in their entirety. 
 (d)  By a nonrestrictive specification which may describe elements of prescriptive or 
performance specifications, or both, in order to describe the end result, thereby giving the contractor 
latitude in methods, materials, delivery, conditions, cost or other characteristics or considerations to 
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be satisfied. 
 (4)  Procedures for the Development of Specifications. 
 (a)  Specifications may designate alternate supplies or construction items where two or more 
design, functional, or proprietary performance criteria will satisfactorily meet the procuring agencies' 
requirements. 
 (b)  The specification shall contain a nontechnical section to include any solicitation or 
contract term or condition such as a requirement for the time and place of bid opening, time of 
delivery, payment, liquidated damages, and similar contract matters. 
 (c)  Use of Proprietary Specifications. 
 (i)  The Director shall seek to designate three brands as a standard reference and shall state 
that substantially equivalent products to those designated will be considered for award, with 
particular conditions of approval being described in the specification. 
 (ii)  Unless the Director determines that the essential characteristics of the brand names 
included in the proprietary specifications are commonly known in the industry or trade, proprietary 
specifications shall include a description of the particular design, functional, or performance 
characteristics which are required. 
 (iii)  Where a proprietary specification is used in a solicitation, the solicitation shall contain 
explanatory language that the use of a brand name is for the purpose of describing the standard of 
quality, performance, and characteristics desired and is not intended to limit or restrict competition. 
 (iv)  The Division shall solicit sources to achieve whatever degree of competition is 
practicable.  If only one source can supply the requirement, the procurement shall be made in 
accordance with Section R23-1-25. 
 
R23-1-60.  Construction Contract Clauses. 
 (1)  Required Contract Clauses.  Pursuant to Section 63-56-601, the document entitled 
"Required Construction Contract Clauses", Dated May 25, 2005, and on file with the Division, is 
hereby incorporated by reference.  Except as provided in Subsections R23-1-30(7) and R23-1-60(2), 
the Division shall include these clauses in all construction contracts. 
 (2)  Revisions to Contract Clauses.  The clauses required by this section may be modified for 
use in any particular contract when, pursuant to Subsection 63-56-601(5), the Director makes a 
written determination describing the circumstances justifying the variation or variations.  Notice of 
any material variations from the contract clauses required by this section shall be included in any 
invitation for bids or request for proposals.  Examples of changes that are not material variations 
include, but are not limited to, the following:  grammatical corrections; corrections made that resolve 
conflicts in favor of the intent of the document as a whole; and changes that reflect State law or rule 
and applicable court case law. 
 
KEY:  contracts, public buildings, procurement 
Date of Enactment or Last Substantive Amendment:  October 18, 2005 
Notice of Continuation:  June 6, 2002 
Authorizing, and Implemented or Interpreted Law:  63A-5-103 et seq.; 63-56-14(2); 63-56-
20(7) 
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Amendments Proposed for Consideration by 
Utah State Building Board 

On March 15, 2006 
 
 
R23.  Administrative Services, Facilities Construction and Management. 
R23-2.  Procurement of Architect-Engineer Services. 
R23-2-1.  Purpose and Authority. 
 (1)  In accordance with Subsection 63-56-14(2) 63-56-208(2), this rule establishes 
procedures for the procurement of architect-engineer services by the Division. 
 (2)  The statutory provisions governing the procurement of architect-engineer services by the 
Division are contained in Title 63, Chapter 56 and Title 63A, Chapter 5. 
 
R23-2-2.  Definitions. 
 (1)  Except as otherwise stated in this rule, terms used in this rule are defined in Section [63-
56-5] 63-56-105. 
 (2)  The following additional terms are defined for this rule. 
 (a)  "Board" means the State Building Board established pursuant to Section 63A-5-101. 
 (b)  "Director" means the Director of the Division, including, unless otherwise stated, his 
duly authorized designee. 
 (c)  "Division" means the Division of Facilities Construction and Management established 
pursuant to Section 63A-5-201. 
 (d)  "Public Notice" means the notice that is publicized pursuant to this rule to notify 
architects and engineers of Solicitations. 
 (e)  “Record” shall have the meaning defined in Section 63-2-103 of the Government 
Records Access and Management Act (GRAMA). 
 (f)  "Solicitations" means all documents, whether attached or incorporated by reference, used 
for soliciting information from architects and engineers seeking to provide architect-engineer 
services to the Division. 
 [(f)] (g)  "State" means the State of Utah. 
 [(g)] (h)  "Using Agency" means any state agency or any political subdivision of the state 
which utilizes the services procured under this rule. 
 
R23-2-3.  Register of Architectural/Engineering Firms. 
 (1)  Architects and engineers interested in being considered for architect-engineer services 
procured by the Division under Section R23-2-19 may submit an annual statement of qualifications 
and performance data. 
 (2)  The Division shall maintain a file of information submitted under Subsection (1). 
 (3)  Except for services procured under Sections R23-2-17 and R23-2-19, an updated or 
project specific statement of qualifications shall generally be required in order to be considered in 
procurements of services for a specific project as provided in the solicitation. 
 
R23-2-4.  Public Notice of Solicitations. 
 The Division shall publicize its needs for architect-engineer services in the manner provided 
in Subsection R23-1-5(2).  The public notice shall include: 
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 (1)  the closing time and date by which the first submittal of information is required; 
 (2)  directions for obtaining the solicitation; 
 (3)  a brief description of the project; and 
 (4)  notice of any mandatory pre-submittal meetings. 
 
R23-2-5.  Submittal Preparation Time. 
 Submittal preparation time is the period of time between the date of first publication of the 
public notice, and the date and time set for the receipt of submittals by the Division.  In each case, 
the submittal preparation time shall be set to provide architects and engineers a reasonable time to 
prepare their submittals.  The time between the first publication of the public notice and the earlier of 
the first required submittal of information or any mandatory meeting shall be not less than ten 
calendar days, unless a shorter time is deemed necessary for a particular procurement as determined, 
in writing, by the Director. 
 
R23-2-6.  Form of Submittal. 
 The solicitation may provide for or limit the form of submittals, including any forms for that 
purpose. 
 
R23-2-7.  Addenda to Solicitations. 
 Addenda to the solicitation may be made in the same manner provided for addenda to the 
bidding documents in connection with Invitations for Bids set forth in Subsection R23-1-5(6) except 
that addenda may be issued until the selection of an architect or engineer is completed. 
 
R23-2-8.  Modification or Withdrawal of Submittals. 
 (1)  Submittals may be modified prior to the due dates established in the solicitation. 
 (2)  Architects and engineers may withdraw from consideration until a contract is executed. 
 
R23-2-9.  Late Proposals and Late Modifications. 
 Except for modifications allowed pursuant to negotiation, any proposal or modification 
received at the location designated for receipt of submittals after the due dates established in the 
Solicitation shall be deemed to be late and shall not be considered unless no other submittals are 
received. 
 
R23-2-10.  Receipt and Registration of Submittals. 
 After the date established for the first submittal of information, a register of submitting 
architects and engineers shall be prepared and open to public inspection.  Prior to award, 
[proposals] submittals and modifications shall be shown only to procurement officials and other 
persons involved with the review and selection process who shall adhere to the requirements of 
GRAMA and this rule. 
 
R23-2-11.  Disclosure of [Contents of] Submittals, Performance Evaluations, and References. 
 (1)  Except as provided in this rule, submittals [of the successful architect or engineer] 
shall be open to public inspection after [award of the contract] notice of the selection results.  
[Submittals of architects and engineers who are not awarded contracts shall not be open to 
public inspection. 
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  (2)  The Solicitation may provide that certain information required to be submitted by 
the offeror shall be considered confidential and classified as protected if such information 
meets the provisions of Section 63-2-304 of the Government Records Access and Management 
Act. 
 (3)  If the architect or engineer selected for award has requested in writing the non-
disclosure of trade secrets and other proprietary data so identified, the Director shall examine 
the request to determine its validity prior to award of the contract.  If the parties do not agree 
as to the disclosure of data in the contract, the Director shall inform the architect or engineer 
in writing what portion of the proposal will be disclosed and that, unless the architect or 
engineer withdraws the submittal, it will be disclosed. 
 (4)] 

(2)  The classification of records as protected and the treatment of such records shall be 
as provided in Section R23-1-35. 

(3)  The Board finds that it is necessary to maintain the confidentiality of [past] performance 
evaluations and reference information in order to avoid competitive injury and to encourage those 
persons providing the information to respond in an open and honest manner without fear of 
retribution.  Accordingly, records containing [past] performance evaluations and reference 
information are classified as protected records under the provisions of Subsection 63-2-304[(2) and] 
(6) and shall be disclosed only to those persons involved with the performance evaluation, the 
architect-engineer that the information addresses and persons involved with the review and selection 
of submittals.  The Division may, however, provide reference information to other governmental 
entities for use in their procurement activities and to other parties when requested by the architect-
engineer that is the subject of the information.  Any other disclosure of such performance 
evaluations and reference information shall only be as required by applicable law. 
 
R23-2-12.  Selection Committee. 
 (1)  The Board delegates to the director the authority to appoint a selection committee which 
may include representatives of the Board, the Division, the using agency, and architects, engineers 
and others of the general public. 
 (2)  Each member of the selection committee shall certify as to his lack of conflicts of 
interest. 
 
R23-2-13.  Evaluation and Ranking. 
 (1)  The selection committee shall evaluate the relative competence and qualifications of 
architects and engineers who submit the required information. 
 (2)  The evaluation shall be based on evaluation factors set forth in the solicitation and may 
include: 
 (a)  past performance and references; 
 (b)  qualifications and experience of the firm and key individuals; 
 (c)  plans for managing and avoiding project risks; 
 (d)  interviews; and 
 (e)  other factors that indicate the relevant competence and qualifications of the architect-
engineer and the architect-engineer's ability to satisfactorily provide the desired services. 
 (3)  The evaluation may be conducted in two phases with the first phase identifying no less 
than the top three ranked firms to be evaluated further in the second phase unless less than three 
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firms are competing for the contract. 
 (4)  Numerical rating systems may be used but are not required. 
 (5)  The evaluation committee shall rank at least the top three firms.  [Notice of the selection 
results shall be provided to each firm competing for the contract.] 
 
R23-2-14.  Publicizing Selections. 

(1)  Notice. After the selection of the successful firm, notice of the selection shall be 
available in the principal office of the Division in Salt Lake City, Utah and may be available on 
the Internet. 
 (2)  Information Disclosed.  The following shall be disclosed with the notice of selection: 
 (a)  the ranking of the firms; 
 (b) the names of the selection committee members; 
 (c) the final scores used by the selection committee to make the selection, except that 
the names of the individual scorers shall not be associated with their individual scores; and 
  (d)  the written justification statement supporting the selection. 
 (3)  Information Classified as Protected.  After due consideration and public input, the 
following has been determined by the Board to impair governmental procurement 
proceedings or give an unfair advantage to any person proposing to enter into a contract with 
the Division and shall be classified as protected records: 
 (a)  the names of individual selection committee scorers in relation to their individual 
scores or rankings; and 
 (b)  non-public financial statements. 
 
Negotiation and Appointment. 
 The Director shall conduct negotiations as provided for in Section [63-56-44] 63-56-704 
until an agreement is reached. 
 
R23-2-15.  Role of the Board. 
 (1)  The Board has the responsibility to establish and monitor the selection process.  It must 
verify the acceptability of the procedure and make changes in procedure as determined necessary by 
the Board. 
 (2) At each regular meeting of the Board, the Division shall submit a list of all 
architect/engineer contracts entered into since its previous report and the method of selection used.  
This shall be for the information of the Board. 
 
R23-2-16.  Performance Evaluation. 
 (1)  The Division shall evaluate the performance of the architectural/engineering firm and 
shall provide an opportunity for the using agency to comment on the Division's evaluation. 
 (2)  This [rating] evaluation shall become a part of the record of that 
architectural/engineering firm within the Division.  The architectural/engineering firm shall be 
[apprised in writing of its performance rating] provided a copy of its evaluation at the end of 
the project and may enter its response in the file. 
 (3)  Confidentiality of the evaluation information shall be addressed as provided in 
Subsection [R23-2-(4)] R23-2-11(3). 
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R23-2-17.  Emergency Conditions. 
 The Director, in consultation with the chairman of the Board, shall determine if emergency 
conditions exist and document his decision in writing.  The Director may use any reasonable method 
of awarding contracts for architect-engineer services in emergency conditions. 
 
R23-2-18.  Direct Awards. 
 (1)  The Director may award a contract to an architectural/engineering firm without 
following the procedures of this rule if: 
 (a)  The contract is for a project which is integrally related to, or an extension of, a project 
which was previously awarded to the architectural/engineering firm; 
 (b)  The architectural/engineering firm performed satisfactorily on the related project; and 
 (c)  The Director determines that the direct award is in the best interests of the State. 
 (2)  The Director shall place written documentation of the reasons for the direct award in the 
project file and shall report the action to the Board at its next meeting. 
 
R23-2-19.  Small Purchases. 
 (1)  If the Director determines that the services of architects and engineers can be procured 
for less than $50,000, or if the estimated construction cost of the project is less than $500,000, the 
procedures contained in Subsection (2) may be used. 
 (2)  The Director shall select a qualified firm and attempt to negotiate a contract for the 
required services at a fair and reasonable price.  The qualified firm may be, but is not required to be, 
selected from the register of architectural and engineering firms provided for in Section R23-2-3.  If, 
after negotiations on price, the parties cannot agree upon a price that, in the Director's judgment, is 
fair and reasonable, negotiations shall be terminated with that firm and negotiations begun with 
another qualified firm.  This process shall continue until a contract is negotiated at a fair and 
reasonable price. 
 
R23-2-20.  Alternative Procedures. 
 (1)  The Division may enhance the process whenever the Director determines that it would 
be in the best interest of the state.  This may include the use of a design competition. 
 (2)  Any exceptions to this rule must be justified to and approved by the Board. 
 (3)  Regardless of the process used, the using agency shall be involved jointly with the 
Division in the selection process. 
 
KEY:  procurement, architects, engineers 
Date of Enactment or Last Substantive Amendment:  March 15, 2005 
Notice of Continuation:  December 23, 2004 
Authorizing, and Implemented or Interpreted Law:  63A-5-103 et seq.; 63-56-14(2) 
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MEMORANDUM 
 
To: Utah State Building Board 
From: F. Keith Stepan 
Date: March 15, 2006 
Subject: State Buildings Energy Standard 
 
Recommendation: 
DFCM recommends the attached Energy Standard to the Board for its consideration as an 
amendment to the Building Board’s Design Standards. 
 
Background: 
HB 80, Energy Savings in State Buildings, which was passed in the recently completed 
legislative session assigns the responsibility of administering the State Buildings Energy 
Efficiency Program (SBEEP) to DFCM.  The objective of SBEEP is to improve energy and 
water efficiency and reduce the energy costs for state facilities. 
  
HB 80 also clarifies the Building Board’s responsibilities in establishing energy efficiency 
standards for state facilities.  During the last Board meeting, DFCM distributed a framework for 
three new programs: 
 

• Energy Efficient Products, a program that incorporates and standardizes energy efficient 
products and equipment in State buildings. 

• Energy Design Standards, which sets the minimum requirement for energy design of the 
building envelope, mechanical systems, lighting systems, service water heating, power, 
and other equipment. It replaces are current Energy Design Standards. 

• High Performance Building Rating System, a program that promotes energy efficiency, 
water conservation, indoor environment improvements, and sustainability through market 
transformation in new construction and major renovations. 

Since last board meeting, DFCM has conducted several meetings and presentations to provide an 
opportunity for a more detailed review and comments from representatives of institutions, 
agencies, and designers. The framework was re-organized to fit into the DFCM Design Standard. 
The proposed amendment to the DFCM Design Standard is attached. 
 
A few items are still being clarified regarding this standard and some minor modifications may 
be brought to the Board meeting. 
 
FKS:KEN:sll 
Attachment 



3.0 DFCM  DESIGN REQUIREMENTS 

3.1 GENERAL 

A. Distributed Live Loads… (Text not included for clarity) 
 
B. Energy Conservation Requirements 
 
Design Requirements 
 
Design facilities (except residential facilities) to reduce by 10%, or more, the energy cost 
using current utility rates, as compared to the performance of a reference building 
prescribed in Appendix G of ASHRAE/IESNA 90.1.  Calculate the percentage of energy 
conservation savings (ECS) by dividing the proposed energy cost budget for the proposed 
facility (PR) by the reference building (addendum e) cost budget (BL) and subtracting the 
result from 1 and multiplying by 100 will give the percentage of energy cost savings:  % 
ECS = 100 (1-PR/BL). 
 
In order to achieve these requirements, DFCM requires that the Engineer design in 
accordance to the requirements of ASHRAE/IESNA 90.1 and not use the exception in  
Section 701.1 of the International Energy Conservation Code.  The DFCM’s Designated 
Representative may authorize exemptions to the 10% energy cost savings requirement for 
existing buildings so long as the building complies with the minimum requirements of 
ASHRAE 90.1 paragraph 4.1.2 and the related subparagraphs.  The Director of DFCM 
may authorize a lower level of energy efficiency when the standard is not achievable due to 
the unique circumstances of a particular project or the constraints of the project budget.   
 
In order to achieve the most cost effective energy savings, DFCM requires compliance 
with the minimum requirements set by the mandatory and prescriptive requirements of 
ASHRAE/IESNA 90.1. 
 
The 10% energy cost savings shall be documented through simulation of both the reference 
facility and the proposed facility, using the methodology in ASHRAE 90.1 Informative 
Appendix G and a DOE 2.x energy simulation program.  The required schematic design 
submittal shall include the documented model for the reference building.  The required 
design/development submittal shall include revisions, if necessary, to the documented 
model for the reference building and a progress model for the proposed building.  The 
required construction documents submittal shall include revisions, if necessary, to the 
documented model for the reference building and a documented model for the proposed 
building validating the 10% energy cost savings.  In addition, Mandatory and Prescriptive 
Compliance shall be demonstrated by including the Envelope Compliance Certificate, 
Mechanical Compliance Certificate, and the Lighting Compliance Certificate from 
COMchek-EZ for the most current software for ASHRAE 90.1.  Alternatively, for LEED 
projects the LEED validation for 10% energy conservation savings may be substituted. 
 
DFCM wishes to participate, when possible, with Utah Power under their Energy Finance 
Program. 
 
C. Enhanced Accessibility… (Text not included for clarity) 
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D. Sustainable Design 
 
Design Requirements 
 
Utilize LEEDTM as a checklist of opportunities to improve environmental quality and 
energy efficiency; however, it is DFCM’s policy not to apply for LEEDTM  certification.  
Make recommendations of which opportunities should be implemented in accordance with 
budget constraints to the DFCM’s Designated Representative.   Obtain approval of 
DFCM’s Designated Representative prior to implementing recommendations. 

B. Energy Efficient Products:   

(1) Select, where life-cycle cost-effective, products that are in the upper 25 
percent range of the energy efficiency rating. Energy efficient products 
include:  

a. Heating and cooling equipment; 
b. Motors; 
c. Lighting fixtures, compact fluorescent light bulbs, exit signs; 
d. Windows, doors and skylights; 
e. Roof products; 
f. Food service equipment; 
g. Transformers; 
h. Office equipment; 
i. Electronics; and 
j. Appliances. 

Exceptions:  

a. Energy efficient products that have been stipulated as life-cycle 
cost-effective by DFCM.  

b. ENERGY STAR® products that are certified and labeled through 
the US Environmental Protection Agency. 

c. Energy Efficient Products listed items on General Service 
Administration, GSA Advantage website. “Energy Efficient 
Products” mean items that meet Federal Energy Management 
Program (FEMP) energy efficiency levels as required by the 
Federal Acquisition Regulation (FAR) Subpart 23.203, Executive 
Order 13123, and Executive Order 13221. 

C. Energy Design Standards:  

(1) Buildings except Low-Rise Residential Buildings.  Design facilities 
according to the applicable ANSI/ASHRAE/IESNA Standard 90.1, Energy 
Standard for Buildings Except Low-Rise Residential Buildings, (Standard 
90.1) at the time submitted to the State Building Official for mandatory 
requirements and either the prescriptive, simplified, or energy-cost-budget 
methods: 
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a. Building Envelope Prescriptive Method. Design an integrated 
system of building envelope components to reduce the envelope 
performance factor by 10 percent to what is required by Standard 
90.1. Submit the Envelope Compliance Certificate declaring the 
building envelope meets Standard 90.1 requirements using DOE 
Comcheck software or Appendix C of Standard 90.1. The 
certificate shall show the envelope is 10 percent better than Code.  

b. Interior Lighting System Prescriptive Method. Design the interior 
lighting system to reduce the interior lighting power density by 10 
percent to what is required by Standard 90.1 using either the 
whole-building or space-by-space methods of Standard 90.1. 
Submit the Lighting and Power Certificate declaring the lighting 
and power system meet Standard 90.1 requirements using DOE 
Comcheck software. The certificate shall show the lighting power 
is 10 percent better than Code. 

c. Mechanical Systems Simplified Method. Design the HVAC 
system type to meet Standard 90.1 requirements. Submit the 
Mechanical Certificate declaring the mechanical systems meet 
Standard 90.1 requirements using DOE Comcheck software. 

d. Energy-Cost-Budget Method (Optional). Design the building to 
save 20 percent of the annual energy cost using the energy-cost-
budget method. The energy-cost-budget method is an optional 
method to the prescriptive or simplified methods. Submit the 
Energy-Cost-Budget report from the Standard 90.1 User Manual. 
The form shall show annual energy cost is 20 percent better than 
Code. 

(2) Low-Rise Residential Buildings. Design facilities according to 
International Energy Conservation Code for mandatory requirements and 
either the component or system analysis methods: 

a. Building Envelope. Design the building envelope to meet the 
envelope performance factor by 10 percent using the building 
envelope component performance approach. Submit the Envelope 
Compliance Certificate declaring the building envelope meets 
IECC requirements using DOE Rescheck software. The certificate 
shall show the envelope is 10 percent better than Code. 

b. System Analysis (Optional). Design the building to save 20 
percent of the annual energy use according to system analysis 
method.  

(3) Industrial, Laboratory, Research, and Other Energy-Intensive Facilities. 
Design industrial, laboratory, research, and other energy-intensive 
facilities or processes to reduce energy use by 10 percent over standard 
practice. 
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(Remaining sections renumbered) 

4.0 High Performance Building Rating System 

4.1 General 

A. This section defines a High Performance Building Rating System for Buildings 
except Low-Rise Residential Buildings. 

B. If required by contract, a building shall comply with the Prerequisites (Section 4.5) 
and Energy Requirements (Section 4.6), and scores with 20 points or more with the 
Sustainability Credits (Section 4.7). 

4.2 Definitions 

“Agency” is any state agency, board, commission, department, or division that has the 
authority to finance the construction or renovation of buildings for use by the state. 

“Designer” is the architect(s), engineer(s), and other professionals responsible for the 
building design. 

 “Institution” means the University of Utah, Utah State University, Southern Utah 
University, Weber State University, Snow College, Dixie State College of Utah, College of 
Eastern Utah, Utah Valley State College, Salt Lake Community College, Utah College of 
Applied Technology, and any other university or college which may be established and 
maintained by the state. 

 “Low-Rise Residential Buildings” means single-family houses, multi-family buildings of 
three stories or less above grade, and manufactured houses. 

 “Life-cycle costs” means the sum of the present values of investment costs, capital costs, 
installation costs, energy costs, operating costs, maintenance costs, and disposal costs, over 
the lifetime of the project, product, or measure. 

 “Life-cycle cost-effective” means the life-cycle costs of a product, project, or measure are 
estimated to be equal to or less than the base case (i.e., current or standard practice or 
product). 

4.3 Referenced Standards and Codes. The design shall comply with all applicable Standards 
and Codes at the time submitted to the State Building Official, including but not limited to: 

ANSI/ASHRAE Standard 52.1, Method of Testing General Ventilation Air-Cleaning 
Devices for Removal Efficiency by Particle Size

ANSI/ASHRAE Standard 55, Thermal Environmental Conditions for Human Occupancy 

ANSI/ASHRAE Standard 62, Ventilation for Acceptable Indoor Air Quality.  

ANSI/ASHRAE/IESNA Standard 90.1, Energy Standard for Buildings Except Low-Rise 
Residential Buildings, including Appendix G.  
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Illuminating Engineering Society of North America, IESNA Lighting Handbook. 

U.S. Green Building Council, Leadership in Energy & Environmental Design for New & 
Major Renovations (LEED-NC). 

4.4 Design and Technology Charrette 

A. DFCM shall conduct a Design and Technology Charrette with the designers to 
review the requirements of the standard and strive for an integrated design of 
energy efficiency and environmental measures. In addition, the charrette shall also 
consider sustainable site design including: 

(1) Natural shade to reduce heat island effect from parking lots and 
landscaping areas; 

(2) Shielded or reduced parking and façade lighting to reduce night sky 
pollution;  

(3) Reuse of existing building to conserve our resources; 
(4) Avoiding sewer and waterway contamination; 
(5) Use local building materials and products to support local economy and 

reduce the environmental impacts from transportation; 
(6) Encourage the use of public transportation; 
(7) Protect wet-lands and green spaces; and 
(8) Provide recycling center. 

4.5 Prerequisites 

A. Fundamental Building Systems Commissioning. DFCM shall engage a 
Commissioning Agent that is not an individual directly responsible for project 
design or employed by one of the designers. Commissioning Agent shall ensure 
that fundamental building components are installed and calibrated to operate as 
intended. 

B. Life-Cycle Cost Analysis. Designer shall use life-cycle cost analysis in making 
decisions about their investments in products, services, construction, and other 
projects to lower the State Government’s costs and to reduce energy and water 
consumption. 

C. CFC Reduction in HVAC and Refrigeration Equipment. Designer shall select 
HVAC and refrigeration equipment without chlorofluorocarbons (CFC) based 
refrigerants. 

D. Ventilation Systems. Designer shall provide mechanical ventilation system 
according to Standard 62. Mechanical ventilation system shall have the capability 
to operate continuously during occupancy and designed not to be easily shut-down 
or otherwise defeated, such as blocked registers. 

E. Drainage Systems. Designer shall design surface grades, storm drainage system, 
HVAC system, and other systems to avoid accumulation of standing water around 
or in the building. 
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F. Landscape and Irrigation Systems. Designer shall design landscape and irrigation 
systems according to DFCM Guidelines for Landscape & Irrigation Standard.  

G. Fundamental Lighting Design. Designer shall design the lighting system according 
to IESNA Lighting Handbook. 

H. Mold Prevention during Construction. Contractor shall ensure porous type building 
materials, such as wood, insulation, paper, and fabric, is kept dry to prevent the 
growth of mold and bacteria. Materials that have been affected by mold shall be 
abated or replaced. Building insulation that is damp or wet for 72 hours shall be 
replaced. 

I. Filtration Media Replacement before Occupancy.  Contractor shall ensure that 
filtration media is replaced before occupancy. 

J. Thermal Comfort. Designer shall ensure that thermal comfort requirements are 
meet according to Standard 55. Exceptions:  

(1) Winter humidification is not required; 
(2) Summer dehumidification is not required; and  
(3) Upper temperature limit in natural ventilated buildings is not required. 

4.6 Energy Efficiency Requirements: 

A. Energy Performance. Designer shall select an integrated system of components to 
reduce source energy use what is required by Standard 90.1.  

(1) DFCM shall engage an Energy Specialist with 3 years of experience with 
hourly energy modeling. Energy Specialist is not an individual directly 
responsible for project design or employed by one of the designers. Energy 
specialist shall perform the energy analysis according to Appendix G of 
Standard 90.1. Energy Specialist shall prepare report according to DFCM 
template and shall specify which energy efficiency measure should be 
commissioned. Energy Specialist shall consider reducing energy use in 
each major categories: 1) lighting, 2) cooling, 3) heating, 4) pumps/cooling 
tower, 5) internal loads, and 6) external loads. Energy specialist should 
also consider the following technologies: 

a. Daylighting; 
b. Natural ventilation; 
c. Evaporative cooling; 
d. Demand-controlled ventilation using CO2 or occupancy sensors; 
e. Green roof; 
f. Ground source heat pumps; 
g. Spectrally selective glazings; 
h. Underfloor air distribution; 
i. Radiant cold beam system; and 
j. Displacement ventilation system. 

(2) Commissioning Agent shall ensure the selected energy efficiency 
measures are installed and calibrated to operate as intended. 
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B. Small Buildings Prescriptive Energy (Optional). For nonresidential buildings with 
3 floors or less and 75,000 square feet or less, Designer may substantially design 
the Building Envelope, Lighting System, HVAC system, and Service Water 
Heating system according to the recommended performance levels shown in 
Tables 1 through 4 in compliance with Standard 90.1.  

Table 1 – Small Buildings Prescription Energy Option: Building Envelope(4)

Category Component Recommendation
Insulation entirely above deck R-20 continuous insulation and 

Energy-Star® rated surface
Metal building R-13 + R-19
Attic and other R-38

Roof

Single rafter (insulated flat or vaulted 
ceilings)

R-38 + R-5 continuous insulation

Mass (HC > 7 Btu/ft2) (1) R-11.4 continuous insulation
Metal building R-13+R-13
Steel framed R-13+ R-7.5 continuous 

insulation
Wood frame and other R-13 + R-3.8 continuous 

insulation

Walls

Below-grade walls R-7.5 continuous insulation
Mass R-10.4 continuous insulation
Steel framed: R-30

Floors

Wood framed and other R-30
Unheated None(2)Slab
Heated R-10 for 36 in.
Swinging U-0.70Doors
Non-swinging U-0.50
Window-to-wall ratio (WWR) 40% maximum
Overall thermal transmittance U-0.42
Shading Coefficient SC-0.40(3)

Exterior sun control (S, E, W only) Projection factor 0.5

Vertical 
Glazing

Low-e coating Emittance < 0.05
Orientation (Anorth * SCnorth + Asouth * SCnorth) > 

(Aeast * SCeast + Awest * SCwest)
 

Percent of roof area 3% maximum
Overall thermal transmittance U-0.69

Skylight

Overall solar heat gain coefficient SC-0.42
(1) Fully grouted CMU walls or 6 inch concrete walls qualify for a mass wall. 
(2) R-10 for 24 in. located in counties of Box Elder, Cache, Carbon, Daggett, Duchesne, Morgan, 
Rich, Summit, Uintah, and Wasatch. 
(3) SC-0.44 for glazing located on the street side of the street level with continuous overhang with 
projection factor of 0.5 (S, E, W only).  
(4) Reference documents: ASHRAE Advanced Energy Design Guide for Small Office Buildings and 
Standard 90.1. 

Table 2 – Small Buildings Prescription Energy Option: Lighting 
Category Component Recommendation

Lighting power density (LPD) 10% Savings over Standard 90.1Interior 
Lighting Premium T8 lamps ≥ 3100 Lumens
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Premium T8 ballasts BF ≤ 0.8
Window daylighting controls Dim within 12 ft of windows
Skylight daylighting controls Dim within 8 ft of skylight
Occupancy sensors Auto-off in non-24 hour rooms
Ceiling reflectance 80%
Wall and partitions reflectance 70%

 

High or low bay lighting High or low bay T5(1) fixtures
(1) In semi-heated or unheated spaces, use pulse start metal halide. 

Table 3 – Small Buildings Prescription Energy Option: HVAC 
Category Component Recommendation

Air Conditioner (< 65,000 Btu/hr) 15 SEER
Air Conditioner (≥ 65,000 Btu/hr and < 
135,000 Btu/hr)

11.0 EER and 11.4 IPLV

Air Conditioner (≥ 135,000 Btu/hr and < 
240,000 Btu/hr)

10.8 EER and 11.2 IPLV

Air Conditioner (> 240,000 Btu/hr) 10.0 EER and 10.4 IPLV
Air Conditioner Water or Evaporatively 
Cooled 

14.0 EER

Heat Pumps (< 65,000 Btu/hr) 13 SEER (Cooling)  
8.0 HSPF (Heating, Split System) 
7.5 HSPF (Heating, Single 
System)

Heat Pumps (≥ 65,000 Btu/hr and < 135,000 
Btu/hr)

11.0 EER and 11.4 IPLV 
(Cooling) 
3.4 COP (Heating, 47° OSA) 
2.4 COP (Heating, 17° OSA)

Heat Pumps (≥ 135,000 Btu/hr and < 
240,000 Btu/hr)

10.8 EER and 11.2 IPLV

Heat Pumps (> 240,000 Btu/hr) 10.0 EER and 10.4 IPLV
Air Conditioner Water or Evaporatively 
Cooled 

14.0 EER

Water-source heat pump 14.0 EER (Cooling) 
4.6 COP (Heating)

Semi-cooled spaces Direct or Indirect Evaporative 
Cooling (< 25,000 cfm)

Gas furnace (≤ 225,000 Btu) 80% AFUE or Et (Single Package 
AC) 
90% AFUE or Et (Split AC)

HVAC

Gas furnace (> 225,000 Btu) 80% Ec
Boiler Hot Water Boiler (≤ 300,000 Btu) 90% AFUE
Motors All pump and fan motors (≥ 1 hp) NEMA Premium Efficiency 

Motors
Economizer Air conditioners and heat pumps (single 

package)
Cooling capacity > 54,000 Btu

Ventilation Outdoor air dampers Motorized control
Friction rate 0.08 in. w.c. per 100 feet
Sealing Sealing class B

Duct

Insulation level R-6
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Table 4 – Small Buildings Prescription Energy Option: Service Water Heating 
Category Component Recommendation

Gas storage 90% Et
Gas instantaneous 0.81 EF or 81% Et
Electric storage 12 kW EF > 0.99 – 0.0012 x Volume

Service 
Water 
Heating

Pipe insulation 1 in. (diameter < 1.5 in.) 
1.5 in. (diameter > 1.5 in.)

4.7 Sustainability Credits   

A. Daylighting Credits 

(1) Daylighting. Designer shall use daylight as the primary lighting system for 
40 to 90 percent of the space, excluding copy rooms, storage areas, 
mechanical, laundry, and other low occupancy support areas. Daylight 
zones shall have a minimum Daylight Factor of 2 percent and a maximum 
illumination of 200 footcandles. “Daylight Factor” means the ratio of 
interior to exterior illumination. Design shall lower peak and annual 
cooling loads compared to a building meeting Standard 90.1.  

a. The Commissioning Agent shall ensure the daylighting control 
system is installed and calibrated to operate as intended. 

2 points Daylighting in 40 percent of the space. 
3 points Daylighting in 52 percent of the space. 
4 points Daylighting in 62 percent of the space. 
5 points Daylighting in 74 percent of the space. 
6 points Daylighting in 90 percent of the space. 

B. Energy Credits 

(1) Evaporative Cooling. Designer shall select the evaporative cooling system 
to reduce mechanical cooling by 15 percent based on calculation method 
of Appendix G, Standard 90.1. Design the HVAC controls to turn off the 
evaporative cooling system whenever the indoor humidity level exceeds 
60 percent. It should be integrated with the air economizer system and 
mechanical cooling system: 

a. The Commissioning Agent shall ensure the evaporative cooling 
system is installed and calibrated to operate as intended. 

2 points Evaporative cooling system. 

(2) Demand-Controlled Ventilation using CO2 Sensors. Designer shall select 
the ventilation system to have a means to automatically reduce outside air 
intake using CO2 Sensors according to Standard 62. 

a. The Commissioning Agent shall ensure the Demand-Controlled 
Ventilation system is installed and calibrated to operate as 
intended. 
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1 points Demand-controlled ventilation system. 

(3) Underfloor Air Distribution. Designer shall provide an underfloor air 
distribution system with ceiling return or equivalent air displacement 
system, excluding copy rooms, storage areas, mechanical, laundry, and 
other low occupancy support areas.  

2 points Underfloor air distribution system.  

C. Renewable Energy Credits 

(1) Renewable Energy. Designer shall select on-site renewable energy such as 
photovoltaic, wind, geothermal, and fuel cells utilizing biogas to reduce 
source energy use. 

2 point 5 percent reduction in source energy use. 
3 points 12 percent reduction in source energy use. 
4 points 22 percent reduction in source energy use. 
5 points 34 percent reduction in source energy use. 
6 points 50 percent reduction in source energy use. 

D. Indoor Air Quality Credits 

(1) Low-Emitting Materials. Designer shall select adhesives and sealants, 
paints and coatings, carpet, and composite woods with low-emitting 
materials. 

1 point Select adhesives and sealants that meet USGBC LEED™ - 
NC, Credit 4.1, requirements. 

1 point Select paints and coatings that meet USGBC LEED™ - NC, 
Credit 4.2, requirements. 

1 point Select carpets that meet USGBC LEED™ - NC, Credit 4.3, 
requirements. 

1 point Select composite woods that meet USGBC LEED™ - NC, 
Credit 4.4, requirements. 

(2) Pollutant Source Control. Designer shall design the HVAC system to vent 
pollution sources, minimize cross-contamination of chemical pollutants, 
avoid dust and microbial growth, and install rated filtration media. 

1 point Install source ventilation system to vent pollution sources such 
as copy rooms, chemical storage rooms, janitorial rooms, food 
preparation spaces, and other polluting activities. Install 
separation walls that extend to the structure to prevent cross-
contamination. 

1 point Design HVAC system to avoid areas where mold and dust can 
accumulate, such as return plenums and fibrous ductwork. 

1 point Select particle arrestance filtration rated at 65 percent or 
greater according to Standard 52.1. 
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(3) Construction Indoor Air Quality Management Plan. Contractor shall 
ensure that Volatile Organic Compounds (VOC), dust, oils, and odors have 
been contained and removed before occupancy. 

a. Prior to installation of materials and products that emits VOC or 
odors, allow materials and products to off-gas in a well ventilated 
staging area. Remove any oil films and dust.  

b. During installation of materials and products that emits VOC or 
odors, use HVAC fans, open windows, or temporary fans to 
continuously ventilate the area until emissions dissipate, and 
protect porous materials with polyethylene vapor retarders. 

c. During dust producing activities (such as drywall installation and 
finishing), protect HVAC fans and ductwork from accumulating 
dust by turning off the fans and cover air grilles, registers, and 
other duct openings. Use temporary fans to ventilate the space.  

d. Prior to operating HVAC system, vacuum dust that has 
accumulated in HVAC fans, plenums, and ductwork with HEPA 
vacuum and remove any oil films from metal surfaces. 

e. Prior to substantial completion, vacuum carpet and other soft 
surface with HEPA vacuum. 

1 point Construction Indoor Air Quality Management Plan 
1 point Prior to occupancy and after Substantial Completion, flush 

building for 15 days with 100 percent outside air. 

E. Commissioning and Training Credits 

(1) Additional Commissioning. Commissioning Agent shall ensure the 
building is designed, constructed, and calibrated to operate as intended. 
Implement the following additional commissioning tasks beyond the 
Prerequisites Fundamental Commissioning requirements: 

a. Review and provide recommendations on the design document 
prior to issuing the construction documents. 

b. Review the contractor submittals relative to the systems being 
commissioned. 

c. Develop Recommissioning Plan to schedule commissioning 
activities to assure the building is continuously tuned to optimize 
performance. 

2 points Additional commissioning. 

F. Acoustics Credits 
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(1) Improve Acoustical Performance. Designer shall design work spaces to 
provide acoustic levels that limit excess noise from exterior sources, 
HVAC systems, and other sources. 

1 point Acoustical level of 36 to 40 dBA background, and 0.6 second 
reverberating times or less. 

2 points Acoustical level of 35 dBA background or less, and 0.6 
second reverberating times or less. 

G. Sustainable Material Credits 

(1) Recycled Content. Designer shall select building products that have 
incorporated recycled-content in major materials from the Construction 
Products category of the US Environmental Protection Agency (EPA) 
Comprehensive Procurement Guidelines. Major materials include parking 
areas, floor, roof, partition, walls, or serving a structural function 
throughout the building. 

1 point Four to seven major materials with recycled-content. 
2 points Eight or more major materials with recycled-content. 

H. Waste Reduction Credits 

(1) Site Waste Reduction. Contractor shall ensure that construction waste, 
demolition, and land clearing waste are recycled, composted, and 
salvaged. “Recycle Rate” is the ratio of recycled waste (by weight) to total 
waste (by weight). 

1 point Recycle Rate of 50 to 74 percent. 
2 points Recycle Rate of 75 percent or greater. 

I. Water Reduction Credits 

(1) Water Efficient Fixtures and Appliances. Designer shall select water-
efficient, fixtures and appliances with maximum flow shown below: 

a. Low flow sensored faucet, 0.5 gpm 
b. Low flow showerhead, 1.5 gpm 
c. Low flow tank toilet, 1 gpf 
d. Low flow sensored flushometer toilet, 1 gpf 
e. Waterless urinal, 0 gpf 

3 points Water efficient fixtures and appliances. 

J. Performance Measurement and Verification Credits 

(1) Building Performance Monitoring on Multi-Building Campus. On a multi-
building campus, agencies and institutions shall meter each energy type for 
each building. Energy type includes electricity, natural gas, central chilled 
water, central heating water, and central steam. The energy management 
system shall the capability to monitor and log sub-metering energy use and 
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electrical demand. Provide sub-meter water use on landscaping and other 
irrigation strategies. 

1 point Building performance monitoring on multi-building campus.  

(2) System Performance Monitoring. Designer shall provide continuous 
metering equipment for the following equipment performance shall the 
capability to monitor and log equipment performance: 

a. Lighting system (kWh and kW) 
b. Motor loads >20 hp (kWh and kW) 
c. Variable speed drive operation 
d. Chiller efficiency or chiller plant efficiency (i.e. chiller, cooling 

tower and pumps) 
e. Air and water economizer operation 
f. On variable volume system, supply air static pressure and volume 
g. Boiler efficiency or boiler plant efficiency (i.e. boiler and pumps) 
h. Process loads (kWh and kW) 

1 point System performance monitoring. 

K. Innovation in Design 

(1) The Director of DFCM, based on justified recommendations by the Energy 
Manager, may award up to 4 additional points for exceptional energy or 
environmental measures not specifically address in the rating system. 

1 to 4 points Exceptional energy or environmental measures. 

4.8 Submittals 

A. DFCM shall establish letter templates to document compliance with the High 
Performance Building Rating System used by the designers, contractors, agencies, 
institutions, commissioning agents, and energy specialists. 
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Utah State Building Board 
 

 
 
Jon M. Huntsman, Jr.    

                        Governor 4110 State Office Building 
 Salt Lake City, Utah 84114 

 Phone  (801) 538-3018 
 Fax  (801) 538-3267 

 
 

MEMORANDUM 
 
 
To: Utah State Building Board 
From: F. Keith Stepan 
Date: March 15, 2006 
Subject: Delegation of Scoreboard and Playfield Projects to Weber State University 
 
Recommendation: 
DFCM recommends that the Board delegate the administration of the Scoreboard and Playfield 
projects to Weber State University as requested in the attached letter from Kevin Hansen, 
Assistant Vice President for Facilities Management.  DFCM also recommends that these projects 
remain under the oversight of DFCM’s building official for plan review and inspection. 
 
Background: 
Neither of the projects for which delegation is requested involves any state funds.  Both involve 
donated materials and services which requires closer coordination and supervision.  The projects 
also do not involve any occupied buildings.  The University has also already begun 
administration of the projects. 
 
Due to the unique circumstances of these projects, DFCM supports the University’s request for 
delegation.  Since the University does not have a general delegation for construction, DFCM 
recommends that the oversight of DFCM’s building official for plan review and inspection 
should be retained, particularly in regards to assuring the safety of the scoreboard. 
 
FKS:KEN:sll 
 
Attachment 
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MEMORANDUM 
 
 
To: Utah State Building Board 
From: F. Keith Stepan 
Date: March 15, 2006 
Subject: Early Allocation of FY2007 Capital Improvement Funds 
 
Recommendation 
DFCM recommends that the Building Board approve the early allocation of capital improvement 
funding for the following projects:   
 

1. Bridgerland ATC:  Boiler Upgrade (including summer boiler) $436,000; 
 

2. Human Services:  Slate Canyon Water Line Phase I (upper section) $1.4 million; 
 

3. Human Services:  Slate Canyon Water Line Phase II (lower section) $1.4 million; 
 

4. Human Services:  Developmental Center Tulip Tree/Old School Asbestos Abatement 
and Building Demolition $250,000. 

 
Background 
Each year, DFCM presents to the Building Board a small number of projects for early allocation 
of capital improvement funding.  As a general rule, the time gained by the early allocation (one 
month) enables DFCM to complete projects on or before a critical deadline such as the onset of 
winter or the start of school.  With the exception of the DHS Developmental Center Tulip 
Tree/Old School Abatement and Demolition, the projects presented this year require early 
allocation to meet seasonal construction deadlines.     
 
Bridgerland ATC:  Boiler Upgrade:  The design on this project has been completed.  The project 
will upgrade all boilers at BATC and add a new summer boiler.  The early allocation will assist 
in having the boilers installed before the onset of winter.  In addition, DFCM will attempt to 
have the summer boiler installed this spring so it can be used over the summer.  The summer 
boiler will result in energy savings at the ATC. 
 
Human Services:  Slate Canyon Water Line Phases I & II:  The Slate Canyon Water Line 
supplies drinking water and fire flow to the State Hospital in Provo.  In recent years DFCM has 
investigated the possibility of selling the Slate Canyon water rights to Provo City in order to 
avoid the costly repairs needed to the existing line.  Unfortunately, the City is not interested in 
acquiring the water rights and abandoning the system and converting to the city’s system will 
cost more than the repairs.  The design on this project has been finalized and construction must 
be completed before winter makes access up the canyon impossible. 
 
 



Human Services: Developmental Center Tulip Tree/Old School Abatement and Demolition:  
This project was approved last year.  Unfortunately, additional investigation found large amounts 
of asbestos material that needs to be abated.  As a result, the project is under funded.  Part of the 
project is currently under construction; however, the majority of the project cannot continue 
without additional funding.    
 
 
FKS:KDB:sll 



 

Utah State Building Board 
 

 
 
Jon M. Huntsman, Jr.    

                        Governor 4110 State Office Building 
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MEMORANDUM 
 
 
To: Utah State Building Board 
From: F. Keith Stepan 
Date: March 15, 2006 
Subject: Administrative Reports for University of Utah and Utah State University 
 
Attached for your review and approval are the administrative reports for the University of Utah 
and Utah State University. 
 
FKS:sll 
 
Attachment 
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MEMORANDUM 
 
 
To: Utah State Building Board 
From: F. Keith Stepan 
Date: March 15, 2006 
Subject: Administrative Reports for DFCM 
 
The following is a summary of the administrative reports for DFCM. 
 
Lease Report (Page 1) 
New Leases 
Item #1 Health Systems Improvements, St. George 
This is a new program in Washington County that needed to be located by the major health care 
providers.  The population growth in southern Utah is requiring additional services from every 
State Agency.  We can expect to see an increase in leased space, and cost, in every community in 
southern Utah for many years to come.   
 
Architect/Engineering Agreements Awarded, 4 Agreements Issued (Page 2) 
No significant items 
 
Construction Contracts Awarded, 14 Contracts Issued (Pages 3 - 4) 
Item 2 – Lehi National Guard Armory Restroom Remodel 
Project Reserve funds were used to award this contract that bid over budget 
 
Report of Contingency Reserve Fund (Page 5) 
Increases 
Dixie Dore Eccles Fine Arts Center 
This is the State’s share of decrease change orders/modifications to close this project 
 
Decreases, New Construction 
WSU Swenson Building Remodel 
This covers change order #3 for numerous items; such as unknown conditions for removal of the 
top portion of the interior masonry walls and repairs to make it seismically sound, repairs caused 
by high ground water resulting in subsurface drainage, approximately 9,000 square feet of sheet 
vinyl was found under the carpet and had to be removed and the adhesive scraped off, the main 
water line connection was required to be different than what was shown on the plans by the Fire 
Department, new roof drain lines, and an omission in the plans to require smoke and fire 
dampers at the main ducts in the mechanical room,  
 



 
Decreases, Remodeling 
CUCF Mega Building Shower Repairs 
This transfer along with previously reported transfers, are to repair and fix some prior work on 
these showers, the original contractor is also participating with the costs.   
 
Report of Contingency Reserve Fund Continued: 
Decreases, Remodeling 
Ogden/Weber ATC BDO Building Build-out Phase III 
This transfer is for change order #2 which covers omissions for needed HVAC work in the 
plumbing lab that the A/E should have known about, and to install rubber base in two class 
rooms that do not have carpet.   
 
WSU Boiler Plant Automation Center HVAC Renovation 
This transfer covers change order #3 for an omission to install a steam coil VAV and tie into the 
available steam line for heating purposes in the room, and various DFCM scope changes to 
remove the old expansion tank and install a new one to complement operation and balancing.   
 
Little Deer Creek Irrigation Pipeline 
This transfer covers change order #2 for unknown conditions for a new culvert that is adequately 
sized to handle the swollen river.  Also some electrical repairs and repairs to a snowmaking line 
that was damaged during trenching operations.   
 
Report of Project Reserve Fund Activity (Page 6) 
Increases 
These items reflect savings on projects that were transferred to Project Reserve per statute.   
 
Decreases 
Dixie Central Chiller Replacement 
Additional construction contract required to complete project as funded 
 
Statewide Planning Fund (Page 7) 
No Changes   
 
Emergency Fund Report (Page 8) 
Increase 
Transfer from Snow Canyon State Park main road washout repairs, balance of residual funds 
after project completed under budget. 
 
Decreases 
Decker Lake Youth Facility leaking heat lines emergency repairs 
Replace the existing buried lines with overhead lines, installing valves for future isolation 
capabilities, new piping with insulation, and repairs to the expansion tank.   
 
University of Utah Biomedical Polymers Research Bldg. two Chillers Rebuild 
To rebuild critical components in the two 600 ton York chillers, before the cooling season starts.  
With these fixes the chillers should get another 5 – 10 years of service, the University stated that 
the required maintenance has been performed on these units.   
 
Board of Education Building 
Replace P-125 Valves in Both Elevators, due to age and they can’t be rebuilt.    
 



 
 
Statewide Funds Reports (Pages 9 - 13) 
No significant items 
 
Quarterly Contingency Reserve Fund Report (Pages 14 - 18) 
The projects that reflect above average draws from the contingency fund have been reviewed 
previously with the Board as the larger draws occurred.   
 
Construction Contract Status (Pages 19 - 24) 
This quarterly report shows the status of each construction contract that was open during the 
preceding quarter.  The main intent of this report is to show which contracts/projects are over the 
contractual completion time.  The report is broken out into two sections; Open contracts for those 
that were open during the period including any new contracts, and those that have closed during 
the quarter.   
 
 
FKS:DDW:sll 
 
Attachment 
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